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aHPi,.'.. Pn ' st ; ,u: MuhwmnmlAfialZuHah, Chaim,an, 
m:,' ai, ! n Sr ‘“]‘ ur Rlll,l " a ’'. Hr Muhammad Karan, Shah 

E| i . - , ; and Mariana Muhanmad Tagi Usmani, Members 


sp&» 

%■' 

®5' ' 

: 




QAZALBA3H WAQF and othcrs-Appellants 


versus 


L,f 


%i'■ f-HIEF LAND COMMISSIONER, PUNJAB ' 

jfti LAHORE and others—Respondents ' 

’■ "■ *' 9 a ” d 10 °' '*• 21 of 1984 «*.>« ■>;«- 

,r , i, , . ' . 

institution of Pakistan ( 1973 )- 


BSE* 


BH! 


^lSr; i ficUlTor°S J 77\' L p nd R K. f0nnS RegU,ation - 1972 (M.L.R.115)-- 


“Sr under Chan 3 A nfP „ , T u “ navc tnc jurisdiction and the 

i£ Sir ,7f' hC Constitution, to examine Land Reforms 

gallon 1772 and the Land Reforms Act, 1977 and to decide whether or not 
ISfVJSions thereof rpmmntini t /-c F-.:..__ r r » »■ __ ^ 


ft 
# 


"te 


-jvv-m . „ . ■»v.w.ii, a mi, jy/ / ana to aecidc wherhor m 

pions thereof are repugnant to Injunctions of Islam, fp. 284 ] CCCCCCC 

*|r. Justice Muhammad Afzal Zullah, Chairman- [p. J0 2] pp 

_JI1r. Justice Nasim Hasan Shall, Member- |p. B2| GGG 

SMr. Justice Siipfiur Rahman, Member- 


Ifconstitiition of Pakistan (1973)- 


jpp. 137, 13S, 139] HHH, III & jjj 


-15.203-D 203-F& 38—Punjab Tenancy Act (XVf of 1887), S.60-A—Land 
.orms Regulation, 1972 (M.L.R.115), paras.2(7), 7 , 8 , 9 10 13 15 ia 17 to 

, #fT|- ai p Rcf ° rmS ACl (M of ,977 >> Ss-3. 4, 5, 6 , 7(5), 8 . 9, 10 , lV p 13 U 
W Injunctions of Islam-Provisions of Punjab Tenant^ 

,83 '’ Und Rcforms Rc 8 ulyt 'on, 1972 (M.L.R.115) and Land Reforms Act 
^are repugnant to the Injunctions of Islam to the extent Indicated-Provisions 

Jk Injuddons^of Islam! * (< ° ° f ^ R ^ u,ali ‘>" -c repugnant 

B 1 K 4 provisions of the fefcJ^forms Regulation *972 

"d! ACl ’ 1977 and ' hc tSancy Act, 1837#the' 

^indicated against each, are repugnant to the Injunctions of Islam:-- 

~ * . _ 


‘he Regulation in so far as it includes Islamic Wakf 
Gdor the purposes of other paras, of the Regulation which are being held 
k :!< Pv or P art ty repugnant to Injunctions of Islam. 
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( 11 ) <The whole of paragraphs 7, 8, 9/ 10, 13 and 14jand consequent! 
paragraph 18 of the Land Reforms Regulation. ; > 



«l|| 

■* 

m 
iW M 

fi&4 


paragraph J8 of the Land Reforms Regulation. ; > 

(iii) Paragraphs^, 16, 19 and 20 of the Land Reforms Regulation, 1972 in. 

. *^JL ^ ar as they ignore the rights and obligations, the terms and coJiditipi^tW 
^ the grant, licence or lease,, as the case may be, in resuming the studM 

livestock farms, Shikargahs and Orchards and dealing further with tia^i 
I1 n/ly»r mrOrtrn nk r TO a « tl. .«• . " •rSSB 


under paragraphs 19 and 20 thereof. 

;,rp 

(iv) /Paragraph 17/of the Land Reforms Regulation in so far as it relates 
Wakf and all other institutions which can validly fall within the defrnii 
of Islamic Wakf, and consequential to that extent/paragraph 21 alsbllL 

■ ■ ’ ■ ’’ ■ " '* .. . 

( v ) < Paragraph 25(1) of the Land Reforms Regulation in so far as it docs’ 

S* ve sanct hy to the grounds of ejectment available in a valid coni? 
f between the landlord and the tenant, entered into in accordance wit)i'i 

Injunctions of Islam. i-SV -SMll 


m 

”■ {'-m 


(vi) /Paragraph 25(3)(d) of the Land Reforms Regulation having already bsf 

declared to be repugnant to the Injunctions of Islam in'Saidv'Kal 

; Shah’s case PLD 1986 SC 360. 

- , ; <4 ■ . -'A/*■■'* 

(vii) /The whole of sections 3, 4, 5, 6, 7(5), 8, 9, 10 of the Land Rcform|!| 

. 1977 and consequentially the whole pf sections.il to. 17 of the ActSS 


(viii) The whole of section 60-A of the Punjab Tenancy Act, 1887 in so farSlf 
makes non-occupancy tenancy heritable irrespective of the terms of $ 
contract. ' . . . .t . 


The question of repugnancy or otherwise of/paragraphs 22,'23;'2*qI£§ 
Land Reforms Regulation was left undermined, proper and full assistance" Mpl 
not been received and another decision of the Federal Shariat Court having i§| 
into field during the iterregnum. , ' 

Provisions of paragraph 25(3), Cls.(a), (b) & (c) of the RegUjationlp 
not repugnant to the Injunctions of Islam. 

... . .. The decision shall take effect on 23rd March, 1990 whereuponS 
provisions declared repugnant to the Injunctions of Islam will ceasc- to'nKv 
effect... • ' ' * -rwiH 


The operation of the self-executory provisions of the Law/Refoq 
Regulation, 1972 and the Law Reforms Act, 1977 and the provisions/anq|i 
thereto shall not in any manner be affected by this decision till the^ aforS^; 
provisions cease'to have effect i.e. on 23-3-1990. • v|}|| 

' : [pp. 284,285] DDDDDDD ^ EEEEEl 

Per Mr. Justice Muhammad-Afzal'Zullah, Chairman— [pp. 103] A, B C/& 

Sardar Ali and others v. Muhammad Ali and others PLD 1988 SCrSl 
Pakistan v. Public-at-Large PLD 1986 SC 240; Pakistan and others v. Pubik#;. f 
Large and others PLD 1987 SC 304; Province of Sind v. Public-at-Large pffi! 
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S C 101- 


ViiiiSwij * * 'c 

!§! • ■: . . . 

;|Ji SC;338; Federation of Pakistan and others v. Publie-at-Large and others 
"|yp 1988 SC 202; Federation of Pakistan v. The General Public PLD 1988 SC 
fe Province of North-West Frontier Province v. General Public of Pakistan 1988 
fMR-1825 and Government of North-West Frontier Province v. Public-at-Large 
Ms SCMR 2084 and Haii Nizam Din’s case PLD 1976 Lah. 930 ref. 

fcir;., 

I moJansweis to questions posed by the Court, 

iSipF,;' 

it*'- Ipp- 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 115, 116, 117, 118, 
I$12<U21,122,123] D, E, F, G, H, 1, J, K, L, M, N, O, P, Q, R, S, T, U, V, .W, 
|IV;Z, AA, BB; CC, DD, EE, FF, GG, HH, II, JJ, KK, LL, MM, NN, OO 

Mr. Justice Dr. Nasim Hasan Shall, Member (dissenting)- 
f^??' [pp. 124 to 132] QQ to FFF 

Iff Mr, Justice Shafiur Rahman, Member— [pp. 137 to 150] HHH to TTT 

£$!’■/•■ Hafiz Muhammad Amin and others v. Islamic Republic of Pakistan and 
piers PLD 1981 FSC 23; Said KamaPs case PLD 1986 SC 360; Brig. (Retd.) F.B. 

V. The State PLD 1975 SC 506; Federation of Pakistan v. Hyesons Sugar Mills 
111'PLD 1977 SC 397; Begum Nusrat Bhutto v. Chief of Army Staff and 
H|deration of Pakistan PLD 1977 SC 657; Union Steamship Company of New 
ffcaland Ltd. and another v. The Commonwealth and another (1925)36 CLR 130; 
f^torney-Generai for Queensland v. the Attorney-General for the 
fpomraonwealth ai.2 another (1915) 20 CLR 148, Gcntal v. Rapps (1902) 1 KB 
|&.and Mir Ahmad Nawaz Khan Bugti v. Superintendent Jail, Lyallpur PLD 
t§66SC357 ref. 

fjm Mr Justice Pir Karam Shah, Member— [pp. 152 to 162] UUU to ZZZ 

h * • 

fe|tr.Maulana Muhammad Taqi Usmani, Member— 

®k(pp. 166 to 281, 139, 178, 179] AAAA to BBBBBBB, KKK, LLLL & MMMM 

life' 

j§||) Words and phrases- 

J|jRepugnant H —Meaning, [p. 139] LLL 

’^ipr 4 " ' ■ 

S.M.Zaffar, Senior Advocate Supreme Court and Ch.Fazal Hussain, 
^^ibtKate-on-Record for Appellant (in Shariat Appeal No.l of 1981). 

.Khalil Ramday, Additional Advocate-General for Respondents Nos. 1 to 
jiariat Appeal No.l of 1981). 

K;-; ’, Dr.. Riaz-ul-Hassan Gilani, Deputy Attorney-General and Rao 
*" f 'feainmad Yousaf Khan for Respondent No.4 (in Shariat Appeal No.l of 1981). 

Site in ■ • 


SIS’yjMuhammad Sadiq, Advocate Supreme Court and Rana MA. Qadri, 
i; " >on-Record for-Appellant (in Shariat Appeal No.3~dfT981). 

Dr. Riaz-ul-Hassan Gilani, Deputy Attorney-General for Respondent (in 
^ is j Appeal No.3 of 1981). 














k M.Qasim Imam* Advocate-on-Record (absent) for Appellant (in ! 

Appeal No.4 of 1981). . ' ■ ■ • M '•* < v ‘' ( ^ 

Dr. Riaz-ul-Hassan Gilani, Deputy Attorney-General for Respoi 
(in Shariat Appeal No.4 of 1981). 

Iftikhar Ali Shaikh, Senior Advocate Supreme Court for Appcllanflffl 
Shariat Appeal No.8 of 1981). ' ' 

-■if'-.- - . • • "j; j * . 

* * Khalil Ramday, Addl. Advocate-General and : Rao. M-.Ypusaf|&^ 
Advocate-on-Record for Respondents Nos.l and 2 .(in Shariat. Appeal Noj3 

; , !/ *• > . • ,‘t • ; . • -'t . ,'.i •' c • •—’ * * 

1981). . -;*m 

Dr.. Riaz-ul-Hassan Gilani, Deputy Attorney-General for Respond® 
No3 (in Shariat Appeal No.8 of 1981). ^ 

* 1 Iftikhar Ali Shaikh, Senior Advocate Supreme Court for' Appellan}^|f 

Shariat Appeal No.9 of 1981).- • • ^ i'Sli 

* 1 * ‘ . * * * •, 1 * * ' . ' * v ** 

' . .Khalil Ramday, Addl. Advocate r Genefal and Rap M. Ypus^ ; |KlMa| 
Advocate-on-Record for Respondents Nos.l and 2 (in Shariat Appeal l^o..^,djj| 

'W': :: . •..' • ’ 

. Dr. Riaz-ul-Hassan Gilani, Deputy Attorney-General for Responded 
No.3 (in Shariat Appeal No.9 of 1981). *• ' 

, . , , . i 't N 

' •' : Syed Muhammad Ayub Khan, Advocate Supreme Court and ChA|l 

Ali, Advocalc-on-Record for Appellant (in Shariat Appeal No.1.6 of 1981)^^.jjtS|jp 

Dr.Riaz-ul-Hassan Gilani, Deputy Attorney-General fo^.Resppnd^p 
(in Shariat Appeal No.lO’of 1981). • ' , 

M. Sultan Khan, Advocate Supreme Court fpr Appellant , (m Shan|| 
Appeal No.1 of 1987). ‘ ' . "'SjF 

Dr.Riaz-ul-Hassan Gilani, Deputy Attorney-General for Respondcnlj 
(in Shariat Appeal No.l of 1987). ■ , ' • l- • R'^ISb 

Khalil Ramday, with M.Nawaz Abbasi Addl. Advocate-General:and Rac| 
Muhammad Yousaf Khan, Advpcate-on-Record for Appellant (in Shariat’Appp|| 
No.21 qf 1984). .. ; W 

Nemo for Respondents (in Shariat Appeal No.21 of 1984). 

...■ ...Dates of hearing: 17th,' 18th, 21st, 22nd, 23rd, 24th.September, 19^| 
3rd May, 1986; 16th, 18th January, 1988 and 5th July,' 1989 a ' • i 


•• .i _JUDGMENT..-.A .- • • -t 

* MUHAMMAD AFZAL ZULLAH, J.--I am in respectful agreeing 
with Shafiur Rahman, J. on jurisdictional question. 1- also-agree with .him 
regarding the conclusion on the repugnancy of the specified provisions;. with tS 
Injunctions of Islam. But with profound respect, my reasons are by and large 
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Ippi (Muhammad Afzal Zullah, J) U 

relevant injunctions of Onmn c i 
T., n : n, ■ , . OI ^ uran ^no Sunnah as anaivsed hu 

%£,; b '-.r ,o by pir «*2 

ijlpy 1 ““W «» verdict of the ° f "* “ d “ d lhe ° ,het 

^ is too,, choil „ „ fca , 

o=«£^—f 

FlirlJiAt- T A^ _* _ _ r . ;•■ • 


it 7 dictin f r ur ° f o„, 

^.further examination in a properly as^adclc.^ 0 ^' ^ "9“* WOU,<1 l B 

-am alcn r»f ilio 4i . ... . . _ 


a] so of the view that while rightly reiectina ih* u 
Pgne'd laws, of purported namM i g Y J * g lh e scheme in the 

"ft* and social justice see fubslZ ° f Is ' amic mandat “ 

|ulion also), concrete alternatives with tiaterauframework h* WS 

^ whtch might satisfy the Islamic injunctions aTS as ,1"°' 5“" 
„ Jand our conditions Th^rr* utoe . r J ■ wcl1 as > modern 

Ixalc questions of Political Econ^ .° r< ’ xprcss,n g v ' ews a| so on somewhat 

iScuiari am consciousof a " d Islanlic Comics in 
■ * S .°. two .possible answers to this observation- one that it 

Wtiielslamic theoraticians and Pakistani omens in ,h, „a • ' • 

'he legislators to do the needful in tS&ld And.^"TT 

«m.onal mandate and relevant provisions therSf iUs nlTfc ,h‘ ^ thC 

tefiSS or thC S3id ( T 0n r S; beC3Uie ’ this C °- [ * SSS 
Mr lare - a iaw or provision thereof as reDuenant m t ♦ /- r 

,|?vJ. d ? agree that-this could be a possible approach to ,*,* Inju " < ? ,ons . of 
fiction; but the other point of view aho for nr f th* newly-created 
“precedent law an,I n , dls , 0> lor P racllcai reasons has force; and 

»d h .,;,u,s s&r i*2?“». , jst. 

| ^a«u^'’ li '"'' L ‘ ,re0 (PLD **» S “l ,r “' CM 240, .. CDA 

ff£5££S L ““■ a " Ur8C - «*“ <*» .« Supreme 

^-Province, of-Sind v. _ Pub]ic>at-Larpe (PLD iq«« c nr ^ r- 

laOrQprr.i.H.^A.iJSZr * ° °» " 

J “"'“ « f Pulisum and olhers v. Pnblic-U-Largc and olhcrc (PI D 
Jp 1988 Supreme Court 202 ) -Press & Publications Ordinance. . 
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645) -Security Laws. ’ ' ' * '' 


DHJ} "OCtUl , jAw 

(vi) Province of N.-W.F.P. v. General Public of Pakistan. 

1825) -N.-W.F.P. Urban Planning Ordinance. ; 

' ■ (vii) Government of N,W : F.P. v. Public-at-Large (1988 S ; C M'R^ 

! v \. : Punjab Local Government Ordinance. . . _ _ . ' ; ; 

rr'i. __f^r cnmpwbt variant approach in this .ca^e^ag^in^pe^ * 


■ • . runjiiu LA;v.ai yv : .J > 

! :/ ■ The reason for somewhat variant approach ^ 

: w«h fcspe'ct, Is Oito" fitM 

issues relating to the provision tor t e s a questionnaire*; except^; 

; very few scholars and the Is “*. . . ; comparative 'examma 

University Islamabad. For obvious rcasoiK,- not ;be.V^M 

.with.: other similar : r ^ p °“ S ^ 0 ‘^ u y but did not, we hope : and ipra|» 

' unquestionable basis. Those . . which , our estimate without^ 

: 3 doubtare^U ValuIbleTor the ideological progress of our State,;, ,.||| 

.. . - • . • . ■ : i /i__a concrete mo- 


M 


■-■it.- 


t of doubt, are very vaiuaurv. -- ^ .. 

■|- ; - AS thsmajorityhss no, profosej 

i scion,ific Islamic Economic SysJem and, („) «J> ,, wo d, d 'be a fuiilcL 

1 reforms in all major socio-economic sectors, it wou,a .° w?gg 


1 scientific Islamic Economic System ana t'l . P it wo dld be a'futile:;, 

1 Economic reforms in all major socK«co»om.c seaors, U o ^ 

onmv part to. do so; as it would not be a c fter very* careful study of 

case. Be that as it may; I am of considered o.P-on^aftcr very^ ^ 

Injunctions cTjslam and1 the^re ate ^ ^ can be; |e& 

matter, that both these nceub v, j r npc . emer mnc-front^ 

fulfilled fnrU.cc £ rc^SW 

"Tjsz*** ^ 

hope, would not be treated as decision of the Court. . . 

' : ' The questions and answers are as follows. ■■■• ■. ;|Vil 

1 would first like to answer the Question No. 7 as the answer 
reflect the basis for the replies to the other questions.- 

ur «*• jj. A of- • Sipl 

i ojjr y- ‘'?‘zf£r.-kM 
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(Muhammad Afzal Zullah, J) 

iwvjr. * / 

Iji*" ijf <jl 

^ *£• 05? jj a^*»J jj i d.v*U * cJj* 

fe!i ^ (_r^ -»iL^ JjJJI S' 

pki. ° ~ 7 ' 

Bpa> : . • 

S^giwycn.The Verse 2-(219) forming the pivot of this question and one of the 
p||j main pillars of Islamic economics, needs to be quoted in full. In English 
||! f simple translation it reads:-- ' 

§|-And they ask thee as to what they should spend (c {/&})' Say the 
surplus Thus Allah makes dear his signs to you that 

tev you may ponder, over this world and hereafter." 

sjv • S’ • 

p|,|\Vhatever you can spare"- S.A A. Maududi; and M. Asad. 

ghis Command requires judicious interpretation in the light of the basic 
Sir Is.tamie rights including^ the one relating to property as also the other 
Mfeh rights referred to herein. 

frfJjJjr 13, w - , • 

ggj; V 1 ' 

fg?*>There is no "doubt that in the contextual aspect this command , was to 
Made the believers from spending what one required for own ‘needs’; and also 
|Vpcnd’ for Allah’s sake out of the ‘surplus’, beyond the needs. It was to the 
l|ct that .what falls within the needs must not be given away — it should be out 
{the surplus. It could be whole of surplus but could definitely be less... 

r53'$ili ; ’ *. m m m * 

g*.-This Quranic injunction has been elaborately dealt with in the Sunnah 
actions. I would hesitate to agree with those who consider that this command 
-Jonty for conditions of famine. Even if its timing has such relevance, it is one 
ge Orm commands of permanent character in the field of Islamic Economics, 
pds ievealed to supplement those commands of Allah, which had by then been 
p received; namely, that spending in Allah’s ways is a great act of piety with 
"puse of His rewards and well-being in both worlds. In the then newly-created 
||but perhaps mistaken, believers had started over spending in Allah’s name 


^Scaring even for their own needs. Then questions arose and were answered as 
The practice and the sayings of the Prophet (P.B.U.H.) before and after 
^command fully support this view. Thus it is obvious that the command is: not 
^ effect that the whole of what is surplus must be given away; but that the 
dins’ is to be out of it. * 


Besides the foregoing context and background of' the practical 
^ration during those times, the intrinsic content of the command also is to. the 
^effect. What is to be spent in Allah’s name must first be determined on the 
-'^iubne of ones needs. When the need is determined and kept aside, out of 
”"~is left .as surplus is to be 2spcnt’-on-othcrsr In oihcr“wo'rd's“if~it woulcl have 
’Commanded <as a mandate to spend the whole of surplus it would have 
$fc'.a heed itself. And had then to be included in the need pari of 


Ith. It. is not so. It remains always a surplus, never falling in the 
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• • . 

■ . • 

This not only leads to but also gets confirmed by the definition 1 .pf| 
need’ given by the Prophet (P.B.U.H.), during the practical appheatk 
Concisely stated it is that what one requires for himself and his housefif 
besides of course compulsory recoveries in the nature of Zakat etc^|3lp 
‘Surplus’. >vas beyond all that, therefore its spending was left entirely' tbjf 
‘discretion’ of the individual. This also throws light on the scope of;tlie*jgf 
need’ and ‘surplus! The foregoing approach is in line with the weli-accep' 
interpretation of this Verse by Abdullah-bin-Abbas R.U. acknowledged 'ini^ 
Tafsir Bin Harir Vol. 2 Page 68; also, relied upon in the opinion of MohamS^ 
Taqi Usmani, J. . . qL : ^ 

' • ■ ■ , ■ .. ’ . r „r • , , :;LpiS?||t[ 

There is another aspect of this Verse. It invites man to ponder ftutfe 

treating it as the sign, to start with. Immense number of situations were: to a 
for its application. Without the freedom to use ones discretion in the exerol!p 
pondering’ the effort woujd be fruitless. ‘Afv’ ( the all important'^ 

* us ^d in^the Verse also amongst others means, ‘easiness^ effortless and ‘cqj§| 

■ ). If the sense meant by the Quran namely ‘more than ijSejSs 

or ‘surplus’, is supplemented by the aforementioned sensfe, perhaps the 
would carry more implications than what is normally understood. It would C 
1 mean, no compulsion regarding the ‘surplus’. It was also adopted by'ttiehic 
Prophet (p.b.u.h.) in many Sunnah injunctions on this subject.' Be that as it.tji^ 
even what has been said above leaves enough scope for changing conditions,’^ 

; die time being and from time to time, for the determination of /he need 'and | 

, surplus. The word in the command Tatafaqqaroon requires a|L 

more to be done in further continuous study. ‘ •'' *;j 

| • 1 ‘ 9 : ' ' ‘ i} iC* 

As already stated the Verse was. revealed in answer to;-persist^ 

' questions from the believers about the scope of.‘spending’, in Allah’s, 

: language while assuming this as a fact, conveys an obvious arid clear'Conima| 

, that while the spending has to be from the surplus and not from what is requit^ 
for the individual’s own needs, he cannot get away with the whole of theisur^ 
Something tangible though in accordance with his own assessment and judgm| 
of his circumstances, has to be spent out of the surplus. It would be so!requip* 
also, in the compliance of many other Verses on the subject of ^SpendingVP^f 
dealing with similar subject in the case of Haji Nizam (PLD 1976 Lah, 930 )'kJ: 
of those injunctions were considered. The poor and the needy,> it. was roBsfcfjs 
therein, have a special right of maintenance against the affluent relations;’Al| 
this right, could be enforced even in Courts of law, of course after fiirthepbv^^ 
consideration of the subject'of ( 

After further study it is now well understood as J.<^why, while treating! 
.needy around-an-affluent person having also right over his riches, ,their..shared 
<the measure of this right was left undetermined, unlike the treatmefell 
inheritance and other rights. The aforcdiscusscd Verse 219 of Surah 
left the measure of spending of the surplus to his discretionaryunejdji®^ 
inviolability of the right to property in Islam prevents its taking away fromi|!^p^ 

- m- 
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||M! eD , the surplus, yet the needy was held entitled to it; In what way? The 
wlml bcc " nh cuily visualised. That is out of the surplus, ihouidi 
^Icdhy him, yet being a parcel of the bounty of Allah, in some portion it has to 
teat on his needy creation. If he spends more, he earns more in piety and His 

s»««r ess ’ ,IC B cls less in !llal eternal commodity. To think otherwise in the 
gf« of mandates as to when and how to spend, it seems is not visualised. Except 
tt? guidance in some injunctions, for the use of one’s discretion, man was left 
■ reedom of thought and action. 

leads to another very important Verse on the subjetet under 
gussion Verse (7) of Surah-59-Aihashr (^\) contains in principle the 
pition of wealth; namely that it should not remain with and circulate amongst 
"-rich people only. (S-A.A. Maududi; A. Yusuf Ali). To the similar effect are 
e other Verses including 16 V. 71 which is interpreted by A. Yoiisaf Ali and 
^ Abul Aaia Maudoodi differently than by Mohammad Asad. All, however,.imply 
fwealth should circulate not only amongst the rich people but it shall have (o 
^ailate also amongst others so as to achieve the higher/est well-being of the 
gximum. The context and the language are clear enough to indicate that Quran 
Jpnot intend restricting the circulation of the wealth amongst the affluent only.. 

doubt the right to property did not permit it to be taken away from them, but 
Igasures were needed to make it circulate amongst others also; as many and as 
feas possible. Thus without the slicing away or appropriation of property or 
for that matter taking away the entire surplus earnings, the intention was to 
ate more total wealth in the community so as to make it available to the 
«est possible number. Levelling up of all without levelling down of the 
was the aim. This gets support from various injunctions desiring that: 
Jp 1 - -—^ |* ve §°°f- on this plannet taking as much as possible from Allah’s 

punty. Particularly in reference are also the commands in Surah Ai-Araf where 
pjoonition had to be given against expanding the sphere of prohibitions (r'l^). 
also 14-(32-34); 45(12,13); 53-(38-43); 53-(48) and other verses on the subject 
bounties made available to man and his getting the same by ‘seeking’ from 
g^anii‘striving’for them. - • 

Some more commands in the context of surplus and its spending as also 
jalth arid its circulation worth noticing are in Verses 9-(34-35) read with 9-(103) 
f Sd3 ;T80.which speak of severe punishment for hoarders of wealth in the form 
IIGold:and Silver and who do not purify it by spending it in Allah’s way; as such 
- ce f >s ^ P ur ificd. One way of looking at these commands is to link them 
Jjf ^ erses renting to circulation of wealth. It can be so because every 

of wealth liable to Zakat passes out of the hands of its owner within 40 years. 
» as it passes out to the others at the rate of 2-1/2 % every year therefore 
t completes the circulation. But I jwould-hesitate to‘think in that direction 
Thcre arc other injunctions including those of Sunnah which do not approve 
l^.roethod of circulation. The apt one is: wealth is not to be kept in such a J 
|||fcncr so as to let it be eaten away by Zakat alone. It may be observed that all 
'^^cpts’of Zakat, spending in Allah’s Way, and inheritance etc. as well as those 
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1“ *? in T“ ible ?5m 

"spent" away -- Quran does not tin ^ US * or mon ^5/y c aVs eWning^ 

prohibited.. Sec 17-(29) It has alJ/TT * 1, aS U * eads to destitution \wtiicirtjj! 
greater wealth for direct and Ind^L ° to • P^ctive u Se ; for ,^^| 

■leaving aside the "hoarding", even the withhold ’ 6 nUmbers ' In ' an y^| 

is not liked either, ft has to be mn tn r m ? °? tbe wealtl1 fromcirculatioJl 
..these are interlinked rings of God’s hoi producan g moi : e national weaJthlli 
every type, including meansof n mH , ^ nan ^y'sustenance and wealth^ 

work and maximum exploitation Lfk“• ®? bp seated by work.and monS 

tfjat in addition, itTas^^e^asked frorn < H' inCS ° f "^ bou 8 b \^ c c otnmand|l 

also, is included. This would lead robins ? 1Can,ng - tha - t the spiritual eltyipenf 

• be the aim of Islamic eamomics U %*??"$** which in 

but also improve liviiig standards of ind" 1 ! ^ pnly cra <!'ca«c poverty 

onIy .this.but more wealth and further' \ T t ^ ? tre P§‘ h ° f Ih e State! NSfIf 

should be'utilized for gll offs am' e U accumu,ated » one St'aieH 

.. . . eu ror giory ol Islam, elsewhere, and for mankind 

rnoderni^^noS^lST’ ^ ^ ^ ng of so'^Sf 

;of the laudible objects of a Muslim Sm^ C u‘ Ch6 ' Jt ' S cons,der ed as one]; 

constitution, which Tno les^mllrn h ‘ bUS ^ bcM ^^rded by ^ 

important Fundamental right enforceable" by^hf Co ^ Af ‘' whercin “^ 

amongst others by the needs for the "glory of IslL^ Th s h"’ “ 
with both parts of Art 40 make it nhi’rr This.when, read together 

»-*~d ,h= , s ,a “• ZSS?*- 5 '- “ work forit.I( iWt 

field without economic pg^w hich h ^o!^^ h |!^^!?L rnn be made . if|,>ll | h 
wealth and surpluses and fh^Jr *- - jpe by creating maximum nahrmi 

kU’ JSSSHnJ SSSr 1 ~r* p r 1 ' is a 

on,., f,,„Lfir C o”d1,i”f D ”, T h ‘ »r,^ h «*-*!» .*-*«■ 

achieved. Allah and His Nature do not f* ^ ^ Sabdued aad Progrcss asW 
attitude in human affairs Told IZ 71^^ 'H '•*** 
comity of Nations Its aims must h/> ft, .• stron 8 and powerful State in thellg 
of itself first to be achieved and main *217 1? WC “* bei “« of its citizens, asiall|i 
able to help and pr^Sers iS^- °‘ ° n,y this ’ but i( ^’ould also'bcpl 
well. See 22 V. (4?) and 8 V S) TT'* of non - M ^lim^iT 

not visualize an Is amic State as J n e c „ ° T"*””? and preced ^'4s» 

assumed as vibrant and rich4?interna. hiXleTfr '° r ^ 3 
peace. And while-meaning no harm to oth^ level ° f prosperity, happiness antjjwj 
power,for the achievement oreSeiJL !?"* *- P° ten,ial and bnage/cgfP 

fof-the glory of Islam 1 This in turn is h’ 3 " protcctlon oP [ bc former, aswell'a|jjf|| 

ssssnst 
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j^npanions, in such a manner so as to advance the Marxist theories nor the 
’If !S ‘ !L ; 6 j takes l,ole (>l lhc nal «re of man as created by Allah with ail His 
Ife li,t,! ,"; n !::' V ' th . immenSC basic goodness, including altruistic 


S ' . ' muuuniL! iiuruisijr 

n s wa lout which Islamic system cannot be visualized- it is neither totally 
jyXMJed nor totaly Irec one. ^ 

'"Pf' 

P 1 •! , SlalC owncrsl “P ‘»r means of production and/or other type of Stale 
gage economy througli nationalization does not always work. It is a fact of 

,n th e >.rnes earlier to advent of Islam the experiment of Socialist 
gn o ownership/management of means of production, was prevalent in the 
gt^e consisting of the South-Western part of Arabian peninsula; where once 
,|nSh.bd ruled; ol whom, there is some mention in the Quran. The existence 
jpahstic thought in the Greek Philosophy since Plato was also not unknown 
^conditions in the Arabian society were also favourable in a thus fertile land 
lamentation at least of this so-called fast vehicle of economic strength 
0 Qurat \ and .‘he Prophet (P.B.U.H.) did not adopt it as a philosophy. The’ 
.pry and demonstration of the weaknesses in it, (it is full of besides some 
|pomts) during this century by the States which have immense human and 
ftfresources, are eye-openers. Our own recent exercise in this field though 
|clcctcd sector and scale, but with full trappings of law and its enforcement 
*serably failed. Our Governments themselves, are reversing them in the 
illp. Seclor - The land question only, has come to Courts. These failures 
W ‘" Ste , ad of disma y in g us. be treated as data-bank of experience for a 
J«i looking modern State trying to implement the rules of . Islamic 
.amucs/soctal justice. Our Geographical and other conditions do not, for the 
|bemg; permit a revolution for this change. But the revolutionary primary 
,|g n . pe take n to ultimately implement the Islamic mandates and aims- 
,#• • 

... • 

Citizens’ equality in richness and good living- the first step wherein is to 
poverty and the first achievement therein (and test whereof) will be the 
everybody to ‘spend’ on oneself, his household and in the wav of Allah ‘ 
ff|. ? ommand of Allah and each citizen is himself to make effort also to 
pjhimself to do so; so as to achieve His other blessings as well. But eounlilv 

| W|v in any form is reacted by Islam ; as was opined by and demonstrated 
2gthe rule of Umar (R.U); 

w Secondly, maximisation of wealth and surpluses so as to raise the M 
Ws of living of the people by its circulation amongst them to the maximum 
Mdy discussed by levelling them tin with out the others heinn levelled do«m 
W 10 makc an cconom >c a "y powerful nalion/Statc working in turn through - 
#“g‘ h of 1,s n,cn and material, for the further well-being of its citizens, as. 

jiachieving and maintaining an International position of strength for itself 

"Tithe glory of Islam, as discussed above 

4& .. ,'. 

|^l think it necessary here to refer to a misunderstanding linked with faith ] 
Quarters; namely, that in an Islamic Society the existence of a poor sector N 







110 s o 


All Pakistan Legal Decisions 


of society is so ordained — a pessimistic view. This type of stoic thinking, to SOlt^j pppp tgiy;. 

may amount to ( (Shirk); denial of Allah’s powers and promises, 

in turn is ( : f\/?' ) (Haram). The injunctions cited in this behalf; for example 

(29,30,‘31-32) (See also 6 - 105) ’(S-A-A/ Maududi; A. Yusuf Ali; M.' Asaj ^iW i pife r" 

Abdul Qadir (No.. 166) wherein the existence of disparity in status has‘be^|^^pi5&a : 

mentioned as a reality and at the same time believers are told not to long for 

same, are not being correctly interpreted, understood and applied. In the 

Verse each pejson has been conferred the right to have and to hold what, he 

earn , for which Allah’s benefaction and bounty should also be asked for. 

neither any clash inter se with the other Verses nor it leads to a disppndent*ntM^^|ff^f. */ 

for the poor. The Quran assumes a poor man becoming the richest in ^the- 

with all the trappings including the recognition of his Status and Fazeciat|j^H^^Hm«K 

mentioned in this Verse. Of course in all this exercise the principle in ? ; v?3^|Sg|^p ^ 

(39); namely, ( (^— U Sl'OOlSly^) implying: to. cadi according; 

effort, will have to be kept in view. To the similar effect is, 7-(32-33). ; AlLth^^p^^L 

Verses 4-(29-32); 6.165; 53.39; 7-(32-33) and other related ones, together 

Sunnah Injunction’s, throw full, light on the questions of disparities in 

property aiid assignment of functions and work. They in other words ^ 

are not Rulers and Rich: but every one can become sq . In the foregoing cpnf^|^Sj^|?^... 

the questions of labour and capital as well as effort and opportunity .can als^ IMS 

dealt with. All these Verses and those relating to: wealth; its 

itc'cn^n/lino* hri^rHino anH ifj; nunichmpnf* pnnH life and its needs: exploitation 




its spending: hoarding and its punishment: good life and its needs: exploitation 


til imortant relationshii 


:onsider( 


tat in thts system 


ircsenl 


>r can 


^omorn 


God Given Gifts in materials and capabilities: all imortant relationship 
effort and its'results: capacity and load, "have to be considered 

imply: that in this system the present poor can be tomorrow’s rich .. Wi 
rich he is not to hoard, but is to spend, circulate and invest so as to create, 
maximum'wealth and surpluses. When this is done opportunities s ^all ceHaiiuy^^gffi;^; • 
available; but only for those who want to exploit. Still some would be left 
opportunity not because it is not there but because they cannot avail it oh ac ?o™^®B|;-Aiis 
of latent or patent disability whereunder they cannot carry any more burd^^Spaasse, 

TUnro 1 ti/Vi in r \f f h r* Krviinfu /r'ltpnfv r\n’psirt-h AltaH hnc I'lPcfoWP.fTllfflSwSSBi^'^iirwiK/ 


Those cases, which in view of the bounty/plenty on earth Allah has bestowed/,^ 
be rare. They, of course even those who are social rejects, are the responsibility^ 
the near and dear ones and corhmunity/State in so far as their basic sustenan&jb 
concerned. ' - 


In the foregoing context another aspect needs to be examined. In 6.-; r ® 
' (165); where, in addition to ordinary disparity, it seems the hierarchical'grada^j 
of statuses .visualized" The existence' of econ^n^ 

and social differences for continuous upward movement of social well-being/dS | 
also be seen . After mentioning this reality which is in the inherent riature/of^ 
creation, regarding human beings, Allah did.not stop this movement at tHaf: H6j3 
again 1 do not agree with-the fatalistic interpretation in this behalf ta4heetftj|| 
that it was willed so, for.somc individuals/groups to remain under the others: If^ 
not so. The second half of the same part of the Verse refers, to the re^ Isj^^ 
intent, theory and its practical application, in a very condensed form. It is toj||| 


Si&feoul 

sally sj.i - 
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I 1 * " 


ipp? 


B V/p; 


wl^ti 


Qn/nibush Wutjf v. Chief Land Commissioner 
(Muhammad Afzal Zullah, J) 


sc m 


thcse dis P arit , ies are ^crc but not without change. The injunction 
,JJ l ^command that Jhy disparities are there - so that 

). Both the high and the low are being 

S pMu’ may ^ also for future questioning in the next world. Qur’an is full of 
guidelines for those in higher social/economic sectors as well iri the 
*gfj»this Verse all oi them are being addressed in the toregoing context. 


'- . - - auuiwstu mu luiegoing comext. 

di^ Vcrses while on the one hand, command and goad those in the lowe 


various means including maximising through lawful means- say 
etc. All the Verses dealing with the aforediscussed subjects can also 
■•lp-:? and in lhe Senera! list of relevant subjects in concordance of Quran. When 
ifeliy analysed they give a graphic picture of what Allah meant by 
) * n 6* V (165). It can be visualized in the form of trial in which tests, 
ijfestioning, charges ail are involved. The same if relevant qua individuals, can 
a PP lied b y ^tendment, reference and extension, mutatis mutandis , to the 
■ families, Mohallahs, tribes, communities, nationalities, 
i|tions/states. Islam is firm in^is command (53 V. (39) that Allah helps those 
ijjjjlp ^elp themselves. 1 he picture, which thus develops is of grades and graphs in 
ifM A jlah has willed ait upward movement of status (6. V. 165). Therefore in 


Spu'M-m 

fiip. T 


ic economics. in the ordinary human life 


>wnward movemcnl 


, 165). 

me_wm 

ocdicm 


f levelling 
?ake. The 


fiction of Islamic Zaroorat is in itself, a vast subject apart. 

;\v •' 4 * - 

If Answer: No doubt wealth of all kinds including means of production when 
gfcassed even by lawful means, if not utilized for ones own needs and those of 
llfily, l^ e community, the State and the Urnmah in accordance with the Islamic 
Inunctions, would incur the liability to severe punishment' on the day of 
H<%ement. But all forms of alienations, business transactions, gift, Mcher, Shufa, 
yjl^critancc, Waqf, Zakat, Usher and Islamic Taxation etc., would be meaningless 
ISthtJut permission to acquire and retain wealth. Similarly commands about how 
”^ ur P^ Lls / st ’» and ^circulation" of wealth amongst those who do not have 
ip would become ineffective if any additional limits on acquiring and retaining it 
Ijpcept the condition of lawful means) arc imposed. Indeed there is none in Islam 
|j^ T * d ) e P rac tice lollowcd during the Prophet’s (P.B.U.H.) time supports this 
p&Ory.Thus the answer is in the negative. 


, J* 

^ u 


JJ 2 - 4 ^ ~ \ _ r JJ^ 

cr^v <£L jL-^1 jq 
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Answer: The entire subject of political economy in Islam is woven arpunfl(j 
: concept of ( —L* ) FALAH. It consists. of both fundamentals|| v 

procedures. Main amongst others arc FALAH in both the worldst'iSl 
> fundamental; and acceptance of basic right to seek and obtain jpsticcM||| 
spheres'of activity, as the major procedural framework. The true applicatiopjg 
this procedural fundamental in Islam is that even an unwilling citizen Shoujfi 
forced to avail this right - to seek and obtain justice. VV^ben-'this‘is'""jdonyii 
corresponding liabilities - in every sphere of .life wquld .start beingvhonow|| 
, voluntarily; It leads to the minimum, interference by the State except 
effective machinery for education and consciouness about the rights/Jiabj|S 
and their exercise/performance, also as a duty. Falah in both worlds, p.articutel 
nexfone, cannot be achieved by nationalization and compulsory approp,riabc|| 






•as ; a philosophy. As a rule Islam prohibits these methods. As an excepdoajg 
what strictly is ‘ ZAROQRAT in Islam it is permitted but very rareiy^thatj{| 
for the minimum period to fjdc over specific ‘ ZAROORAT ’. Thus the'answstjli 
m the negative . * 

"yS iS *z*+j£*' _ Lr* 

y OjUl f\ 1-22^ <4l&> <^^^1 

'; ; ... ■ f b *ru 

v ; Answer: Subject to answer-No. 2 the answer here also is in’ tHeWaMl 


negative . However, in case of exception visualised therein whilc~cqmpe^ 
must, it is only one of the several alternatives. One being, that’’the-prop^ral 
returned after utilization for the ‘ZAROORAT’, with compensation forWi 
occupation;'the other is that similar property be offered; yet, another 
settlement be. reached wilh consent.. Where the ‘ZAROORAT! 

‘ZARAR’ are permanent and/or imminent and compensation in cash'is'tbtiii 
; alternative its payment can be postponed, for example, till after a sudden wa||| 


m 


u~\ S j -ij-U. b «£_ j ojU! «/u 

& Cx wu H ol Jj\ S’ ay Lf ~jS UjA . -Lil J ^JJU. 4>cS^ *J~ V. 


vi r 


f-Answer: As alcady- staled, it. will be possible only■ ! .iifpcas^| 
; ‘ZAROORAT’. Stale and public purpose would also have to .be definedM 
light of the various shades-of Islamic I ZAROORAT/ZARA As|t||ji 
limitations on such acquisition, the. answer is in the affirmatiyej*vyj^ 
qualification that ( —^>^0 ‘ IJTEHAD ’ would be necessary on this’subjgffl 

-19 modern-nceds-of-State craft:- “ " “ 

^ ^ -^-5CL ^OL.1 L5^ 
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Answer: As has boon assume! in ihn „i 

Mpendmg ii|M)n lime and place ii j, s mW '^1 <in '' , ^' ri lo ‘|Ui’Mmn.s No. .1 and 4 
feoccdurc has to be such so as in I,-.',. '.’: V ,slam - «>c law-anti 


m 


mffl 


m 




«li 


^occdure has to be such so as ,«'> leave ,| W1 ' ,’ y Wam * ,3l, < ,llc 'aw-anti 

^achteve the same object voluntarily so 7 Clcar ,lbcrl . v for <hase who want U 

ftfcTALAH* in the next world 1 n<, ‘ '°' SC " ,C •*«*•, to seek and 

$L, 1 I 

jrtr 1 .■ * 

W <£- Ijj ,i j , .i 

J ^ - - J -* 1 A * .r IL:I 


tiW it J i .t 

W J T -* JJI *-U , '• f it .i 

/ft, - * JUjI • _ . 11 

ip it ^ A? r,r y 

i.*-l LT 5^ ? r -M . ... ^ ^ T ‘ ~I»J~ Jii- 

S. C, a-'A. vt/, 

&i. ~ oyu ^ * 4- uj <* , . . -T 

^ ^ J- 

W5*2!^ y ,»c5t; h Td“,‘S'orfJ” i r d * - r'*“ I 

fc«-* in I he 

$nns! the affluent, in favour of „«>or ret,,' , ,S uscd for sustenance, 

.*•**'■*• 

f- *ss **».«** ■-« 

Muslim (Q. 5 iQ 5 ) nrhrv m o f i ■ . A ls m< J*vjdual fo every 

* »*%£ .o r s r,, 0 "’" ^ ,his 

I or by the same token taken up by anothek fO ,7 i H e" ‘° an ° ther ’ 
State or to be more exact thp p, r a ,n 0 <her words the 

; individual, but cannot replace him r> 8 ' genC '? S may act in aid of an 
o hired as a general service cannot 3 bureaucrac y 

i. com P lex Quranic approach to welfare The f . re<,U,rements of th e 
f rc l at ions have prior tj J„ , hc wclfa e L, 7 y Umt> 3nd thc blood 
r &*, the manner in which 'hesfs crZ s 17 ( °' 8 ' 75 ^ 

■ i 2 , 262 )' Oue of the most devasting side effect o Z7 “ P r “ cnbcd (Q- 

: «fce general indifference it produces in hr l WeifarC is 

i t0Wa . rds tbe feet of human s^eri^ A very "T"? 

:• people are so, not merely becasue they arc X bu h "“r 1 " 5 ° ,d 

, discarded, and suffer from utter loneliness A 11J . CaUSe 7° y ^ 

■ . l “" *“• *- flowed 5t'JZt wlSp-™ » 

i (QArr^fn'sis^on 6 sf a l ic n D Vef 'A C ^ a j Cqua,e su *K'HnW for family. . 
j 4- the most-sought for "quality of^f P ~ m f W j C ^ are " wcde P r »vc the needy of 

" U* ■»'<. fo* *LV£ , £Z?£*r o» «. «« 

spiritually by givine awav vnh. ^ -i °PP° rtumt y to lift themselves 

Inadequate performance in the "field of welfaTbc" 15 ^ n0t e " d ^ 

G OI weIiar e brings in many problems * 
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in trail. First people become reluctant in paying taxes. The Governments‘ill 
press hard lor collecting that which is due in law. Propie hide their !„> 
wealth, or spend it on high living before the tax-collector reachcs-lhcm 11 -Ml! 

• . /'mi 

"Health, Education and Welfare are, (he experience in the West haslfl 
shown, bottomless pits so far as requirements.in terms of funds are concccnc’d;f|| 
Once a government starts on this path the pressure, for more and more funds isfil 
ever mounting. The democratic process adds fuel to fire. Votes are obtained dni||| 
the promise of ever-improving and more widespread welfare. The resulting||| 
tensions and* problems are common knowledge, Building up of an ; Islam II 
ec onomy w ijl require a different more broad-based approach " ; 

A framework can be devised to enable adjustment of rights and liabihticjj S 
in this behalf on voluntary basis. But disagreeing with the'scholar I am of theVicv| jjjfl 
that they should also be enforciblc through Courts if the voluntary duty suffcnSS 
neglect. (See also discussion on this,subject in Haji Nizam’s case (PLD 1976 Lajil 11 
930). It is said that and jJ^bar. collected only partially in Pakistan, is enougSS ,§f 

to eradicate poverty. If not, bare sustenance is the basic right of every individual 
in Islam- even those who are discarded by the society. In addition to Zakat alSlffi 
are already a subject of legislation in Pakistan, Taxation cSli 
resorted to only if the amount so collected is found insufficient for the iamiS 
object; namely, of sustenance to the poor. Agriculture and Land, cannot®! if! 
exempted from such taxation on any Islamic principle. It is, however, ciarifS* 
that raising of standards so as to enable the citizens to afford (he IsiamPpI 
SP ENDINg , should in this context be kept apart from the provision ^ll 
sustenance to the poor. Because, regardless of his effort in this behalf sustenanfi® 
is a baste right guaranteed by Islam; while raising of the standards so as-'to enabkfSl 
• oneself to "SPEND", cannot be without individual’s effort. \ 

‘ Regarding enforcement of good deeds in other spheres of life thr^S 
legislation when they also relate to corresponding rights, say in the spheres oflai^P 
and order, traffic, communications, education and other similar fields, laws 
be enacted to compel compliance. Similarly in matters of defence oriented'StaS^® 
necessities, Taxation laws and other laws can be made. In short Islamic need 
legislation would have to be determined and established, before cncroachifHl 
upon the fields of freedoms guaranteed by Islam, case to case. The so caiil*! 
Welfare Legislation already commented - upon has failed in all weli-knowffli 
prevalent systems- Mans*, Socialist and Caai.talist. with varying degreds,f®i 
achieve the desired results. This has been discovered after experimentation |M| 
not decades but more than half a century- and at what cost? The reverse 
has already started in these systems on the questions of welfare. HoweveirlSl 
evaluation of the experiment is still continuing around the world. Some scholSwP 
even hoidjhe view.thaLbesides failure in itsobjectiyersucK legislation has' prpviSp 
and is proving counter-productive. They also have a strong lobby indeed andSfflK 
alternatives are being studied. The Islamic principles of economics have notstf f^S|| 
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Oazalbash.Waqf v. Chief Land Commissioner 
(Muhammad Af/.al Zullah, J) ' 

iAtenexperimen^d, At leasi deeper study lor practical application, is the need of 

OlM k dav. • : 



• , n,c -- 1 ,<>UI U-nilliilioii , which admittedly in this part of (he world only 

l i mr * :,Ucr voc;d and l° r,lln alc sector of .society- (he Urban labour (which is also 
! |it^ l ? ,ns l>0 !" ,Cal cicnlcnl ) has by and large, so far ignored more than 70 per cent 
! *§§?!„ ruril1 P°P ulali ‘>"- " ntoslly consists of the poor, self-employed, and the 
1 ( !Ms . an 1 !.‘ P ro P"etors. This unfortunate rural sector including womenfolk 

: i||kar C living a life ol toil mixed with poverty and lots of misery; both, social and 

i *r m,C 'r ThC commcnI on P rcvalcn ‘ lab<)ur legislation; therefore, would not be 
i li^iffcrenl from what has .been stated 'about general welfare legislation. The 

I nevitable vast industrialisation with rosy picture for labour, gets blurred by the 
f JP a L CC 0f automation- both in agriculture and industry. Automation by 
j Ik end ol the century, is going lo level down ihe urban favourites also to the stale 
|,tilinctr rural brethren. In the United States the agricultural sector supplying the 
••tccds ol the country as well as of some parts of the outside world, it is staled 
i.wsorbs only 3.5 per cent of the total available force. It is due to modern methods 
tintl management together with automation. Be .that as it may, another industrial 
' 111™? U " <>n rcduc,n K lllc labour class to the minimum percentage can be seen not 

dl , s,:i "' Iu,urc - u,rn of ‘he century may also be Ihc turning point in 
llgjtftishchair. Fhercfore, the conditions of ihe poor would be still worse than they 

'? ,hc heginmng ol this century which brought about violent and other 
^ttvolutions during the century. Hence, unless a siienl revolution is brought about 
• baSIS ° r , . slamic w?nomic principles at least in our lands, wc might face a 

' lS:““'' ICr P ro<Jllcln .' c rcvolu,ion («" if. not violent) engineered by force of mixed 
|».nlucs and motives. These principles, il seems, shall have to be put lo 

lfp,0prtmcnlation ln ,hc comin 8 ccnlur y whether we da it or not. But we must ask 
MT 3 ‘ ,UCS "°. hcrc ; ls il not our duty to do so, as a mandate. The answer is 
• ,hC a, ! ,rmaUvc - Vcr y wcil planned legislation in this field of Islamic 

: : hJft^ttica! economy would be needed to educate, create general consciousness and 
’ people lowards universal change in the life style of everybody with a view 

: m* rr ^ Up lllC ~ haVC n ° ls ' l owa rds lhc »f ‘haves’ withoui infrinninn any 

,»r ai hc basic rights guaranteed by Islam . Right to earn, acquire and hold wealth 

•' IjSfcfT . T,ghls swc,al jusiico, human dignity- in body, soul and mind, amongst 

■ i * 1 ‘ IVC ad bccn fiaaranleed in Isltim (See case on Security Laws P L D 
| !||§jjMrf Supreme Court (.45 - Shariat A.B.). And above all is Ihe right so 
' ,alUCC 5 °l >l "lining justice (Sec the case on legislation regarding Ahmadis 
Indices . L.D. 1087 Supreme Court 167 - Sh. A.B.). When all these rights are lo 
:Kadjusted inter sc in the socio economic Held two absolutely unavoidable results 
jj»*U emerge: 
p!?] 

(>) Mandatory levelling up with no levelling down; 

4 and; 

|.(||) Equality, not in poverty and misery but in total well-being and happiness. 

m 
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'...Hsifli 

Vol.XUU 

: • f; 


involve mm a S ‘ot S'esltiS^' " *{ m - to » uirei . vigorous,^ 
said that theStale r a . el T Cn,S: VV “ h fCgard 10 which i[ «? soktii 

also call and treat Islam as a'? IVfTt'DiRFNt ^ lcs ' sl . ail<>n - Htjwcve^lp 
mundane rules of State craft. (In thlf bia£!ho selT H "u® 

some time legislation’even f a n«- C “ dy ™ m ‘ C ncw system and to sustain'Fil 
; after habit formation and* chanelTto^klam' 1 ’ w ° u ddla yc.!'° be re*,^^ 

legislation, if is hoped, would wither away We hive^e ^ii 
stage (of withering away) in isomc 'suhieeC •. successfully entered UfiO^tWli 
of Inheritance— indeed a vast on n •’’’ V1 ^ a -ys; Islamizalion,,.inc!udirig1ha|| 
legislation on the subsianlive law^of Inhe'rit admiltcd position that l|icreii^j||a| 
Laws Ordinance, 196 1 which a ^r -^ nhcr■ tnncc except Section .4 of.thc ^|| 

very wide and important field of Jaw ralfc' S Ji-U,in'ihc"^-Tl' v d l ^4§ 

legislation, except of coursp'i ho n i ; i . unoccupied by stai-uioivl 

from customary fid IslamiX of , P ° CCdural ° nc and ,hal relating .u.'t^nS® 
Pakistan follow the ,,hcrJ;.„ 1na r " ,s ,M>I 11 sm »« ">mg ‘bat pcphl|r 


$31 


legislation is resorted to lor in^SSthl ) 7** ^ ^ Act< 'f di ®|i 

- Of dime its substantive £r,Tl^ 
procedural one .night continue to heln the n ■ t. ? ^ -^.unnecessary and;;S 

- the answer to this question (No. 6) is in a qalified^fSlive <>f ° 

. . ‘ \ ' - • ■ . = 

&J? ^ ^ «** *- u oji^j 

^ «• : ■'.•ill 


|M; ,Jh> 


y W 


' • V. * *-<.7 /-- 1^4 

^ jjT ^ jr a -ij • & £ £ 

. JJ* yy *JUL erl > uyL eaJji U.J 

^ £ £- cr-r^ 12 j>j u-' 'yjy j 

• j-Vg . Lr C.^1 Ji er-l’ L- ijyU ^ J 

. v U at b3 ALoy.ir A^.- ^ tj r * JV -r.v- o^. 

:L5T aJI fa.) , tiC. L IT • . -r C- 

W ^ o-l olit j , ?r ^ ^ ^ 

-lb* °^-Ll >0 «a* J-w. ol> eJj-JJ JtL rT ^yJ 

J ?— Al- 'v- t L^JUr -ill OLtc C^i. jjl 

C/Pr-J J ol er-Vj ,£- ^ il (r/i f ly* jjl tfjj 

.... ' X* - 


' Vilalii. 8 * 
v ;«,™ 

If 

:s#I 


•4-«ta 

'• * '■’ttg* 

■s 

■ P v t532tiTO 

•; m fc 
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;|||>. (Muhammad Afzai Zuliah, J) 

■ Answer:.These precedents have very ably been.analysed by Muhammad 
J^fUsniyni, J. I have no further comment to make except that even in case ol 
jSlisition- for a mosque and that too Masjid-i-Nubvi . the question, ol 
jjpipensaiion and consent did arise. They support the aforeexpressed views in 
||pfer to 'other questions regarding acquisition, nationalization and 

H§?;tP -L fy zr -r - s ./>* J : - 

- JL \f UT jU ^ ^ “aJjuJI *U.” 

vt[. '|f 1 , 

I:Au ! o‘ “(itu J tin 4 >S 

• 

/ I ? ^ b5C (f Ojj^; 

^*«i j •. 

<«£_ fjy*- 01 ^ lj* *^1 If jj! 


S C 117 




i-Har < \ *" 

^ b£*> La. L>V <*fcf . 

NHF ,¥ ■ • 1 

! |lP*t^ ^ J**d *2 cj^> +** ^7^-1 

*** y^~* u *<l J I ^r-yjifej 


jtsTjl jj! C_jT"* 




*!'■■: 


life. 1 


8 d £. j- 3 ^- cr^ ->*?■'. ^ -u jJ - ) 

#1-fj ( Ai jjl b f 

l . — bf 0^2 uA - ’T l^r^d 1 s--<C5 ^ v_X^*J y I * LI ■ 

ffiffitgl.y ■;■ . sr\, \ 

u ~ -^ly j ly ybdJi j L: vi M ' -oi^) 

~ (a^A ^—L> ^ _xL. 

ifc / 

S|r f; , * JL. bj £ Ocrb7 Ljy. ojjl of 

Si ■i- ■. 


;MC; '. Answer: This subject also, with reference to the concepts of Zaroorat . 


^apaarclc. as in Islam, has been properly dealt with l)y Muhammad Taqi Usmaiit, 
m^i in t he ot her answe rs he re i n. 

SIN* '*•■'■■ 

y \ ^ ‘—'cC®' ^ b»J - \ . _/y*° o'j— 

tysj* er^ C5^ j; ^ <£_ yC bJ ^ <sj€j~ 

- - Oyr l- •£- b y uy C5^' 


C Answer: Same as answer to question No. 9. I would however add that the 
fliiipdealing with Waqf properties, keeping in view their special character, have to 
|®||f|)t,separate, with the object of ensuring the objects of lhe wakf, case to case. 

8wt^bj- ^ J>- ’< iUJu- tUjli u tsjUJl - it jy CU- 

? * dl> l-t-* U^5" 

!. t* ^ • “l 
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>■&& 

I^VoEfe® 

i h " 'pmy^iL 


Answer: The acquisition, saving and retaining of wealth is permpt 

"Hoarding" is-prohibited,-when the. main purposes in this behalf arc.; hot?^ 

served; namely,’spending on ones own needs, spending in Allah’s Way-oui: IP 

surplus and taking measures like investment, so as lo achicve circulation;_aj?$s*|| 

others also. Thus the answer is in the affirmative. •" ; ■ 'ifli 

. ■ ... ..... ..... . . . . .. .. .. t| /. 

u>* Uj-- y* — -Jt~ uy v*l^ & j ^ -r y 

, ' . ■ » . r . . ',* t \ ■ 

~a\jLi O'J !j J O^- 1 d* ‘ *—#l^Lx Afl.A/1-* . J jl Cjlj ^**1“*-* <3^-* . i. •ijij'lSsfa; 

•. ;..• . > •.••• •• . • . .... .. 

N * ‘ ■' •. > . ■ ;! 0jjjjp 

Answer:. As the answer to question No. tl is indhc affirmative, this,qua 

; / .• . m . ,* ’ * • * • ’ »•* J‘ l ‘ Sij'|‘ 5 ^ 

■'does'not'arise.- '• '• - ' • •* •' • : : !mfl 

.. SlQl'IiSf 

U ? > Ui. to Jf j4 JP-* t 

‘ -r£~ >i W~v *yj ^ •‘■iCi- Jf 1 - J iu S . 

. _ ojU* j j.~4 S !,v|f jljl 

■ • ••. •••; ••••' ' .••• - ' ■■ ••• •/> : : '•• , ■.' ••- ■ ; : 

A f>.» r -n> »»/1/»‘ V»r»/\l 'i/'tiiI li/* Hr'C«rc v 'rt, TV'<11 !l^‘1 


Answer: The schemes so far made have not achieved the desired jesuilij 
reason may be that*people generally are not salisficd thal these scnemeslatj| 
from cicmerits of Riba ; Be that a^s it may, they have been-;copied Irpm-sj^ 
which do not \emanale from Islamic philosophy' Experts, should v dc\|g‘ 
methods of projecting Islamic principles in ihe whole structure of lhe, 0 CQj| 

Palih work has not succeeded. The purposes indicated .in this question lqf,,s|^ 
arc however, in accord with Islamic’injunctions. Quran and SunnaH^laicl|^^^ 

stress on .acquisition of ccnomic power' and defence’capability. ' 

'• • : ’ ■■ ■*« 

j~ c ‘ y. ‘jM ^ rj° r 1 

.' j£.S i .;jl H LT-^-f Jjj . 

■ “ ■ 1 ‘z—yi . ■. 

- Answer: In the fqregoing.answers the acquisition and'retention of 

by itself, not having been considered un-Islamic, thilqucstion docs not.arisis|p " 

‘ ' *'■ ."■’■■■' .. 1 * .'■ 

{ < ■ 0 1 1^* J. kJ { _ La. d S' Jr ) ~ t 

£_y° cr'lTeT" j_jI 1>» . -Uj j j I. ( } aZx#.'. 

^U-5^ J .y_ O A- T lt*?* * ^dCjl ^o^E^ i^” • •'ji 

•-xJU ^ ji < jlJ j ’*=. <H j?'. ■- 

c j M ->y*' 4 j^L ._k 'Ll? _: 4-^ 

"v^: ■ - ■ ■■ . ’-^Sm 


. * . ^ r ‘ y ! 

Ansv/cr: As already discussed the element of piety and rewards^ 

next world, in addition.to the blessings in this world, have been cOrrelajidMi, 

; \ 
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•: • ri/lP 1 * 8 


m 


V&t. 


m 



























































gU; QazaJbash Waql v. Chief Land Commissioner . SC XI9 

(Muhammad Afzal Zullah/J) ' 

^1: 01 t ^Ponc!ing > in Allah’s Way. Any legislation in this field which does not 
gwre ol this element, is most likely to prove ineffective, rather, some times 
Counterproductive. The laws in this behalf should be based on Islamic 
'-^ophy. For example they should be so made that citizens instead of 
idling wealth, - should keep it in such a . manner that every body including 
a should be aware of it- though display as such engenders jealousy. It is to be 
gcJ. 1 agree with the assumption in the question that laws not made in the 
jgt suggested way, would deprive the citizen of the blessings of Allah, in hjs 
*'Hljinkine at-least. ' • • .... \ 


^ ^ /f yy jv n ^ 

I? J 1 Jlyl Lr y ^ ojUl 3 * . 

|||^- j-> ! £ JL k./oi>- JU 


^ > 

1 st- V . 


jT_ ol^Uc (Sj*! a-1 


^wl*'! ■ . 

,|’i; Answer: The reply assumed in the first part of the question, is correct. It 
jMer ideal. However, for introducing the change in every thing .including 
$1 and habits, legislation, substantive and procedural would be needed in 
[jnning. Its need will get automatically reduced by the success of,the new 
gX Procedural laws might continue for a longer period than the substantive 
^ Ibadat, it will definitely mean interference. Hence the legislation will 
acknowledge and/adjust voluntary acts in this field; which might only be 
In the Zakat and Ushar Ordinance, as amended, this principle, to an 
rnj&s been followed;- ... I 




§^1 ->V ji b JX4\ ^Iji jf \^ 

J-** os-* i— 

m. ^ 00 b-*bA ;, y jm y * V 

0r* «L>* ff.&yij*. ol) - ? ji 

oi- yij.- -;ji^ r J>#! 4 jl £ • 

Jf-, - • ■ ■ . 

^Answer: I do not agree with the view that leaving something in the 
pus for the heirs, is not a desired objective in Islamic Economic. There 
||bown Islamic Injunctions to the contrary. The object is not un-lslamic 
»hable. However, leaving inheritance by the process of such "hoarding” 
jgj| declared ((\f ) (Haram)^n IsUm, cannot b« supported.--The^MarxisF 
gSappljed in the tweTmajor Communist experiments, does not give any 
Ipsa at all to this concept. It is against nature as well; and, as discussed 


this judgment, has proved counter-productive. t ■* 
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u- J ^ j oV J cJjy ‘y± -rfij °;J> - i a | 


_ JU. b" oVlj- ^ 4-x L ^ 1 ? <cL - l T.^-2'iij.; 

^y" eA* il ^LL* jlj ;J* ^ ^ /*(/ l " , ''‘' , .j 

.,H 

* .,..., ,;$ir 

♦• Answer! This question has already been discussed in the.an^ 
question No.7. No hard and fa^t definition would be necessary at this St] 
depends upon time and place and historical and geographical factors^ In 
Sunnah injunctions it is stated, the need of one’s own family is incjucic| 
needs; Ijtihad would be possible to expand the definition so as to inclui 
needs connected with circulation of wealth and for purpose of development 
In that case surplus’ may also have to be defined. ' ^ -b ■ 

: * : ' .. A. '/M 

S~ a aj JJa^ b" CdjL«** ^ ^ ./ *“ •' S ^ 

*i y.\jt jjl < Oyi ; uy 2 $f k 2^ u r*' 

jU i y iiyi f u 3 

tf > \\ S S-^j r 5 ^' ^ ' jij 

<? ^ jj* v? 1 " 

... • ■ : v 

- r> ■ . . , ,v .'■■■.■*• 

Answer: Sufficient comments have already been made on .thisjS^ 
Equality in Islam does not mean equality in poverty. The optim um'in Isfe 
achieved in an upward movement: wherein levelling down is not visua lisfife 
supports a good life on this planet. It is to be Tilled and not just passed . jV^i 
economic well-being in the optimum levei there will be no filling. Of course 
to be under Islamic philosophy. ; 

• : .• • ; 

S' Cj^KrSi iS k*» ^1 jJ s~ {jy Olul y I x » 

°j jji ? jS . u £ (Ideal) Jjr-< Ji^* 4 *4 u±* ^ J?^x 

— x ^ j 

Answer: Acquisition of wealth without limit; spending out of the'if 
in Allah’s Way; circulation of wealth amongst maximum number in adijig 
those who hold it; no miserly acts; no hoarding so as to thwairt spehdi| 
circulation; and maximisation of wealth for the good of the community 
State have already been dicussed. Further details are not needed in this c 

jVr i Jj)' k* V ! X* a**tH LA* - r 

<? £L- oK* jj) 

^ - ufr.y /*-&h 

^U1 ^ fit cry SiyJ S ^ ^ Ux 

? O^t ^ •‘r- ^ 'J / ^ 





































































































Qazalbash Waqf v. Chief Land Commissioner S C 121 

(Muhammad Afzal Zullah, J) 

Answer: Sustenance, maintenance, . and subsistence would, require 
in accordance with Islamic rules of economics. In my view the lowest 
sd which is often described as ‘poverty’; where even food and clothing is a need 
l met with otherwise)— it is the basic right in Islam to be supplied, as already 
Wife.me, even to the social rejects. This Islamic basic human right, it has 
Igfeady been discussed, is enforcible in an Islamic State. The Courts can be 
j®l'U$ted this function. May be, as an experiment, first it may be assigned to 
Councils. For example under the Family Laws Ordinance, they can deal 
'"‘^'maintenance cases even if not brought before the Court. The questions of 
q |o’rtunity and work are vast, besides being complex and are not being answered 
disease. 






Iki ^ J|«i> 


j y ^ ut 4 e) 1 a St 4 I ~ r r tJ i y* 

? tXlyG-SM 

w^j;' Answer: No new Court neeu be created. The present system of Local 
Sfencils’ arbitration plus the Civil Courts and Family Courts, under the 
ffervision of the Federal Shariat Court can cope with the work; provided there 
well thought-out framework of procedural laws. 

t&flf ^ JH. *1— ^ «-^bj C ZL ^ - Tt* 

^ lyj ^ ^ bliJ 1^ i ^ L b 0 flJ 

dV * <S 0^1?* W'* 4 C?^ 

tr' y*" JH ‘ S f 0^ \S 

? Syt S 

|jfe|-^cswcr: The word ‘Fundamental’ used with ’right’ gives a connotation; which 
not fit in every basic human right guaranteed by Islam. In the wider 
l||siit;there is no limit to the opportunities vis-a-vis, the bounties of Allah. In 
IH^tcxt it would not be against the injunctions of Islam to make it a 
right, but it might create some serious difficulties if it is made 
|»hle against the State without further qualifications. 

j‘il JT. ijT -re* yy Jlj— 


J dly ^ I1 


‘•d-y* ^L .bl 

- LT& 


IttI 


m 


\; Answer: ( ), (Asaish); ( cA'!'> ) (Araish), for satisfaction of 

tk sense (without ( ) (Numaish) and ( ) (Taish) and 

(Ma’ash) are permitted in Islam, when the ‘surplus’ and ‘circulation’ 
-with in accordance with the-Islamic principlesdiscusscd above; by the" 
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jj\ J {JU* iij 5 <olj J j j* Ji i - y £ - 

T * * M p| 

S j*t y <£- y^r <t~y> J& ^ y >~^ u JT^ : 

C££ A^ljM U^'' 1 * CjIb. i~U**5 ^ JJI sZ~aX^ 0 l OjUu £ l«« IgJ^ \ 

‘ <£- y u^r ^ ^ (Limit) J"^ : : :|4||| 

j*Lj <s2L i»^A^u b*o^5"7 0j <y~* ^jy* ^-** 0 ! • .'*?|i|' 

6jJ.[*^ *5" <£_U LiT^y - ^1 jf jjl jli < T ‘V’‘||[ 

^J* 5 Oy J cT. Jj) < ^- 4 $ ^ <L. jji U^.v i !'j| 

- i-L- ^ ^ ^ Ojkk X. ./fjl ^ ^5°’ f LJ Ajuji JCv’ijrjjjf 

fr' (Levelling up) i-.A"^b o^>) ^ : Yl|’ w ' 

r Uj! £_ (Levelling down) JT uXroi'^i'f 

' ; * -^U4';;||i 

. . ;. - if'*!{ 

Answer: While I agree with the assumption made in the first part 
question, it is not possible in this case, to give a framework asked for( 
question. As already observed, proper assistance not having been rendered l|j 
behalf, no further answer is necessary in this case. Except that the principf ^ 
already been discussed. \ . ; ,J, ^:j.y 


, 

m 




already been discussed. ’ i. ;!|d 

1 fyj < o>Uj(r * oj^IjJU < oy~*j L5^ _ rv ^ 

Oy~£y b \j~£J ^1 ^ <_£, f Li! jZj* £ cJj* jj\ i‘; 

<-# y <*_ ylU jf\ H j>_ yjU JjiT J';; i 

L j*Lki LJ^5^ j; f\ jj! 

y &J4 ^ 2l 1 ^ jjIj (aj^ ' 

^ f ^ jj.1 3? OjS>*-+ 4*^ *S~ Jt- Ojj^. *J l,r ? 

^ <c b.^ o^ oyk#lx^» ol e»5v^ 

fjr^- czl jf ^ j*yT 

- Oy 11 jjj4^ e)>i^l JU *j'^ £r J2_ 

* ; i 

• . . i- • j 

Answer: Question of Income tax might be coming before the Court 
independent case. Regarding the department/s to be created for enforce 
Islamic concepts of ( ) (Flah) and ( ^VS) (Kfalat), I would] 

assigning them to those existing departments, which have shed of sufficiecl 
work, due to social and other changes, without shedding of the exper * '* 
also, to those Which relate to the social uplift and/or justice. As to ^ ._•!> 
(Moashi Ihlisab) 1 would reproduce here a passage from the Monograph 
" ‘ing an inter 
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"Human society in general and the Ummah in particular is establ 
the principle of mutual aid and a universal duty to produce 
one’s needs. The lender’s demand is ultimately based on the thrt§ 
he could have withheld the capital, and the result would beU 
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Qazalbash Waqf v. Chief Land Commissioner S C 123 

(Muhammad Afzal Zullah, J) 

worker (i.e. (he borrower) would have no tools or raw material to work 
with to create a surplus. The claimed right to withhold is conceded in the 
Western capitalist system. Communism recognizing the radical distortion 
caused by unjustified claim, cures the ravages of this claimed right to 
withhold capital from circulation by denying individual's rights to 
ownership of such capital. Qnrpn ne jthercpncedes the capitalist claim of 

a right to withhold and hoard their wealth, nor does 
i Laceept the Com munist option. It takes the stand that the true owner of 
a pjhings created is Allah. Human beings hafre temporary dominion over 
4 E - arts of the creation under conditions prescribed bv Him. Quran permits 
; M vate , ownership but re g ulates all the conditions of earning retaining 
an d spending. It warns of sev e re chastisement all those who count' and 
hoard we?[th; . .and characterizes a s great sinners those who claim that 
bec ause theyjiav e earne d their wealth, they are entitled to do with it 
'• — the Y ^ ant (0- H.87). Qur a n categorically rejects the claimed rights 
|hat a person can spend or hoar d wealth at his complete discretion. Once 
H . ofihMQ withhold earnings f rom circulation is conceded a thousand 
- w ay , 5 —of—exploitation— open . Need for tools and raw material is 
unavoidable for a person to become productive. When withholding is 
wide-spread, or capital is available only at a price a person who cannot 
save his capacity lor work in desperation makes an unequal contract to 
share the surplus that he produces and whose value he is entitled to 
retain. The parasites prosper, under threat of withdrawal of cooperation. 
Isjam demands from the Muslims to put in circulation whatever 


is in 


LUi plus with them f . 0 , 59,7); not bv wav of reckless consumerism but bv 
wa vof helper , investme nt (0. 17.261 Not for sheer display (O 2.7M) in 
a, manner Ladi ng to j ealousy in others (O. 28.79). It also tells the 
Muslims plainly, t hat others have rights in their wealth fO, 51J9L and 
jhat they are in fact truste es in regard to all their talents fO. 41.22^ and 
wealth (Q, 3 .186): each shall have to be accounted for Zakat requires of 
each individual that he produce a surplus, because he would be able to 
participate in the process of ‘ purification through sharing * only when a 
person has prod uced a surplus to give or to provide others from. Savings 
ffiust not —be—withheld— from circulation, because circulation assures 
in crease ol goods and services lo r use. Easy access to capital assures 
£v eryone s prod uctivity. Increase in all round productivity, and security 
jor one’s savings assures constancy in prices; ' 

# Thc foregoing answers, it is further clarified, may not be treated as the 
hkw either. Thc subject needed more to thc point assistance, from experts 
^different points of view on all the aspects of Islamic theory and its practical 
^>rk in the modern Pakistan.contcxl. In a properly-assisted case wc might 
^father exercise,in these fields. However, the concerned Slate agencies, arc 
Ip proceed with the necessary processes in the socio-economic field 
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?■: • ;$|l 

without waiting for such a case or its results; of course, in accordance ,vyxth ji 
Injunctions of Islam, which is also a mandate in our Constitutional set up.:7i i'7 

* r * * 4 t ■ j 

NASIM HASAN SHAH, J.--I have caretully studied the draft of the \ij 
learned judgment prepared by my learned brother Maulana. Mu'hammaSl^ 
Usmam, J. However, since my approach to the problem is rather different frel 
the approach adopted by my learned brother I venture to give my own opimoaH 
my own words. . 

■V <( ■<! 

As rightly pointed out by my learned brother, the fundamental quesi 
involved in these appeals is to ascertain what is the concept of wealth^incp. 
property) in Islam, namely, whether under Islam any individual can be consilient 
to be it^ absolute owner of a property or whether his rights over it are limitldi 

311 w? .. ■ 7~!?tms 

This question has been considered by Maulana Mufti Muhammad'Sta, 
m a Paper presented by him before the International Islamic ConferenccS 
Rawalpindi held on February 13,1968. His address was in Urdu but a translal 
thereof by Mr. Muhammad Hasan Askari Karrar Hussain is available whicbS 
been published by Begum Aisha Bawany Wakf. ' : . hi $f|§§ 

. ‘ , _ • 

The learned Mufti Sahib has explained the real nature of Wealth 1?|| 
Property in the following words:- ! ! 

The other fundamental principle which has a great importariceJ, ! |p 
regard to the problem of the distribution of wealth is that, accbr'djik^ 
the elucidation of the Holy Quran itself, ’’wealth'' in ail its^ possible 
is a thing created by Allah, and is, in principle, His M propeVty^TKe;^ 
of property over a thing which accrues to man is delegated 
Allah. The Holy Quran explicitly says:- • 

.... , ■. 

*ui! ju h . . . j 

"Give to them from the property of Allan which He has bestowal 'unf 
you". (24:33) - • -^Ifl 

. ' ' it ' i ! 

Why this should be so has also been explained by the Holy Quran ^ 

another place. All that a man can do is to invest his labour:int^:^ 
endeavour fo be fruitful and actually productive. Man can"da|w|y 
than sow the seed in the soil,'but to bring out a seedling from-the^ 
and make the seedling grow into a tree is the work of.some onliSi 
• than man. The Holy Quran says: ' 

np -o o^jOil r l>> jy pjiiU nTO 

- - - "Have you considered what you till? Is iryou youfseIve7‘Whq’mto 
grow, or is it we .who make it grow?" (56:63,64) ' f • : 

O OjiOU IjJ ^ UUI Lj-uI u. UiU Ul Jji. 

Have they not seen that, among the things made by Our own hands^^ 

■ y’ii 
. 1 • m 


r * -j 1 Jf : ft \ 

. , -i.'S'-il 
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i ^ ave createc * cattle for them and thus they acquired the right of property 
over them”. (36:71) All these verses throw ample light on the 
fundamental point that "wealth", no matter what its form, is in principle 
the property" of Allah, and it is He who has bestowed upon man the 
right to exploit it. So, Allah has the right to demand that man should 

subordinate his exploitation of this wealth to the commandments of 
Allah. 

Thus, man has the "right of property" over the things he exploits, but this 
■ right is not absolute or arbitrary or boundless - it carries alongwith it 
;> f certain limitations and restrictions which have been imposed by the real 

IV'■ owner of the "wealth" 

rrr 

t . The above extracl dearly brings out the real nature of wealth. There can 
be no doubt that according to Islam, all wealth belongs to Allah-. 

?5 J '*^0- VjVl J 

, i;; ■ ■. 

I r iO J 

' ^ nio A,,ah belongcth whatsoever is in the heavens and whatsoever is in ’ 

; > the eartyh. He forgivelh whom He wil, and punisheth whom He will 
ij. A lah is forgiving, Merciful". (3:129) 

if' T!lus a,)S(>,utc ownership of all wealth possessed by man is Allah’s and 
Oiat man is only a trustee of whatever he possesses and is not its absolute owner." 

■i i. ■ ».■ , . 

The other fundamental principle of Islam, which must be borne in mind 
alhat it seeks to usher in a society based on AI-AdI Wal Ehsan. 

i\ 

•l!! "AtAdl” in the context of this discussion means social balance or 

equilibrium, in social and economic relations. 

i:{; I Keeping the above two principles in view, it follows that while absolute 
| . ownership of all wealth is that of Allah, man is only a trustee of whatever 

1 he has and is not its absolute owner and secondly that his rights over his 
■ j property must be exercised in a way so as to bring about an equilibrium 

in social and economic relations. In other words, in Islam individual H 
reedom is subordinated to the social responsibilities cast on man, by the R 
ethical principles enunciated in the Holy Quran. 

A logical consequence of the concept of trusteeship is that the right to 
own private property though recognised, gets severely limited because in 
the Islamic perspecitve man’s freedom to own property is only relative to 
the needs of the society. _ 

J ^ ^ !^‘i j j i yij 

4 o 

“Believe in Allah and His messenger, and spend of that whereof He hath 
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made you trustees; and such of you as believe and spend (aright), theirs 
will be a great reward. (57:7) ■ 1 : ! 

, * 4 , t ■«r . ■ r 

It must also not be forgotton that man by nature, as a general rule, is 
greedy and selfish. If left to himself he would not do much for others in the 

society. The Holy Quran attests to this aspect of man’s nature . ? 1 

' ■ . . * . . i ■'. 

I • • o by* " y Y 

t * ] - • ' V\ * i . ■ 

"Say (unto them): If ye possessed the treasures of the mercy of my Lord,Y 
yc ‘would surely hold them back for fear of spending, for man was ever -: 

• grudging”. (17:100) ’ : i ; £$! 

“ 7 . ■ ' * j. 1 , •J:#: 

However, Allah’s ‘intention’ is that everybody should be provided,with,a 
minimum of sustenance: 

j J l$*j J -lit J ibb y* ly ^ 

■ A •' : »• 

, ^ O a-* j . : j ?::■"! 

; • ‘ • .\ 5 i rj ^ 

" And there is not a creature in the earth but the sustenance thereof fj 
dependeth on Allah . He knoweth its habitation and is its repository!|SjVli 
is in a clear record." (11:6) ‘ ’ : :: 1®’^ 

; • V 7 ^ ! \ : - ’fL 

The existence of hunger and abject poverty in society is entirelyi oo 
account of the doings and actions of man. This is clearly recognised by the Holy 
Quran- * * . ’■ - •';! 




Y'Hm 

H tz 


y id I I^«J1 ^ ol ( 

<1 y IS** L- 


And if the people of the townships had believed and kept awav from evil! 


surely We would have opened for them blessings from the sky and from ^if 
the earth . But (unto every messenger) they gave the lie, and - sb;\Ve;||| 
seized them on account of what they used to earn." (7:96) . . j . -f rpPI 

Hence the necessity for taking steps for rectifying this social, imbalance |1| 
brought about by the doings of some people. Y 4 ! '' f $1 

; ' . ' • !•= fg 

The need for remedial action in certain situation*; is .also cmnhnsisp.min 


Vcrsc.5 




■ 1 




"Give not unto the foolish (what is in) your (keeping ol thetr) wealtp^ 
which'Allah hath given you to maintain; but feed and clothe them from |||^ 
and speak kindly unto them." (Surah 4: Verse 5) - •:Y®|| 
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: ' -IS#! 

• i." 

recognised, though not justified. Thus, the need for taking remedial measures 


correct the imbalance which man’s selfish nd greedy behaviour gives birth to:'} Jjjj) p 
From the above discussion it is mainfest that in Islam the lull exercise by 1 

mwf . - Kv, r * T'lp?!' [if 

the owner of his rights in his property has been appropriately subordinated to jus |i 
rpctioncihilifv Fiirihf'rmnrp nnf*p. fhp. T^lamic State enters unon the task of * 


m 




M 




social responsibility. Furthermore, once the Islamic State enters upon; the task of! 
restoring the "rights" (haqq) of the "deprived" and the "oppressed" with a view to 
realising the ethical principles enunciated in the Holy Quran-tile ‘distance| | 
between the rich and the poor will be reduced. The view taken that this distance , 
can be corrected through the strict enforcement of the system of Zakat, Usher ;| 
and proper adherence to the system of inheritance prescribed by Islam is'true .] 
only to a point. In a society like Pakistan, which has been raised on feudalities 
capitalistic principles for centuries to reduce the gulf between the rich and tjje |F 
poor and restore the social balance it would be essential for the State to intervene ^ 
to discharge its responsibilities and amongst its responsibilities it has to ensure | 
that the society’s demand for such basic requirements as health, education; J 
livelihood, and housing are satisfied. For enforcing the system of Al-Adal s Wal \f 
Ehsan and to ensure a social equilibrium in the society the ideal social behaviour ■ 
is not egoistic self-glorification but a commitment to ameliorating.the loFpfthc j 
least-privileged in the society. Accordingly, in the situation as it presents: itself,| 
today in Pakistan even large scale State intervention to restrain individual greed • 
so that social welfare is maximized cannot be declared to be against the j 
injunctions of the Holy Quran. Accordingly, an Islamic State is not prohibited 
from adopting such legal measures as contained in Martical Law Regulation 
of 1972 and Act 2 of 1977 in order to bring about Adi (social equilibrium in 
society). The Holy Quran is explicit on what the individual and the society should 
be doing: • • ' 




■m 

mW* 

'4 -uj uk;A 


^ j I j 3fl j J-Jj] 

i. o r- *- 

"Lol Allah cnjoincin jusiice and kindness, and giving to kinsfoIk,aaa| 
forbiddeth lewdness and abomination and wickedness. He exhorteth yo8|L 
in order that ye may take heed." .(16:90) . - ? ,, ■ 

By the same token, Islam rejects an economic order which is not : based,c|S| 
these Divine principles because the Islamic economic system clearly, aims;at 
establishing a social balance, with a clear ‘bias’ in favour of the poor and. fitp 
economically weak. Thus in Surah 51 Verse 19 it is said: 

M O J J J ' 

r "And in their wealth thcbeggar and iiic outcast had due share:' , ;(51:19)|^^ 

; ' ■ 


And again Almighty Allah declares in Surah 70 Verses 24 & 25v^j!fe 

■ 






, i v -'S:? 


! ^4imm 

5 : i| ; ‘ 
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' And in whose wealth there is a right acknowledged, for the beggar and 
M$l the destitute". (70:24-25) 

Ufr,' V' , 

‘Hie above principle is indeed a revolutionary one. What the poor must 
l^irom the wealth ot the rich is not charily but their haqq (right), of which 
l^jicpnc,. including a particular social system, may have "deprived" them. This 
e is stair' 1 even more pointedly is Surah XXVHT Verses 5 Sc 6 


fP 

f. > ii-ir 

W Psr 


jUJ] 


u'jV.I <i l Q A" -P M - l 


Oi 


Jdi 


t> 


i'li^ dj-Cji iSjj u^jVl J ^ 


J & O OyjjM 
*lO ^ b* 


||||Sy earth , and to make them examples 
to establish them in the earth, ai 


'And Wc desired to show favour unto those who were oppressed in the 

and to make them the inheritors; And 
and to show Pharaoh and Haman and 
|i||||lV ; their hosts that which they feared from them." (28:5-6) 

ilp;:; " • • • 

Pplljic implementation of this Divine commandment on the economic plane 
would require a heavy redistribution of income and wealth to redress the 
Mffej!-* gross social ,and moral disequilibrium created by the present economic 
lpj. r ; .system. The rich must part with excess wealth because they are not its 
‘absolute owners but only trustees and its disposal is subject to the Divine 
Law: 


^ VI j j aSjI ij y 1 ^.52L. j 

Cr* dUj! yo 

). f' o ao l ^ 1 I-Ct j yS' ^ j f o^ 

1 94^'' "And what aileth you that ve spend not in the wav of Allah, when unto 
gfft' Allah belongcth the inheritance of the heavens and the earth ? Those who 
jj*p spent and fought before the victory arc not upon a level (with the rest of 
pp• you). Such arc greater in rank than those who spent and fought 
Jpflr * afterwards. Unto each hath Allah promised good. And Allah is Informed 
jgpfv of what ye do." (57:10) 

do not fulfil the obligations of a trustee will be punished by Allah: 

i 1)0 j Jjl aST* .51 j j j 

‘ "Leave Me to deal with the deniers, lords of case and comfort (in this 
j|j‘ life); and do thou respite them awhile." (73:11) 

[Social justice follows from Al-Adl, since there can be no justicewithom a 
balance obtaining amongsthe many social ahcl economic forces that shape 
^lipH^c structure of the society. One of the most important elements of this 
.Wstcistheowncrhip pattern of assets. It is for this reason lhai man has been 
gainst concentration of wealth: 
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. . v;' 

j iS^j J y-J\ s teytt J* 1 o* ^ *^1 Vjijjgf 

fc r ^. A/i ^ v u r vji-Ji 

jl k ^)l i^SJlj r ^ k> J L, i 

: • .•••♦• ■r-Jw*, 

"That which Allah giveth as spoil unto his messenger from the people og| 
the townships, it is for Allah and His messenger and for the near of jdig 
and the orphans and the needy and the wayfarer, fha it bgcome^Ql^ 
commodity between the rich among you . And whatsoever, the messei)gal 
giveth you; take it. And whatsoever he forbiddeth, abstain (from jt)^dp 
keep your duty to Allah, Lo! Allah is stern in reprisal. (59:7) , 

Thus, Al-Adl requires that social justice must obtain in every walk of |fe*| 
so that the Divine principle of equilibrium is reflected on the plane of ?paa| 
existence. Man has been commanded again and again to realize and maintain ^ 
quality of justice under all circumstances. The second part of Allah’s commap: 
i.c. Al-Ehsan requires that economic policies in an Islamic economy havejl 
distinct tilt towards the poor. Not only that. The process of pushing up the poor 
along the scale of social hierarchy must continue until the "deprived^ mM 
society receive their "due share". In order to ensure that the needy and tk: 
deprived mount up the scale of social hierarchy it is necessary to undertake W 
reforms, confer rights of ownership upon the tenants and to reduce thj fenu| 

holdings. 

It should not be forgotton that landed property if not.. equitai| 
distributed becomes not only the most important.source of economic mjusticejH| 
also leads social tensions and moral degeneration in the society. It is, therefore,; 
furtherance of the objects of the Islamic system to regulate and mould 
institution in a manner which conforms to the Islamic concept of tjusteeshi|; 
Thus'while every effort should be made to encourage the 'altrUistic 7; mstincf| 
man, the State must intervene where private initiative fails. And in view 
instinctive greed, to which the Holy Quran testifies, the role of the State may h||| 
to be quite large to effectuate a substantial transfer of privately held propertyt 
"the needy and the deprived". All such steps will be in accord with ^the piyi] 
Principles Al-Adal Wal Ehsan. • 

• j u ■[ >N -j 

My learned brother Maulana Muhammad Taqi Usmani, J. in .his erud - 
judgment while holding that compulsory acquisition* of land is against 
injunctions of Islam has, at the same time, observed that in case of necessity Isls^ 
permits the doing of acts which are normally haram for overcoming-, jt. § r 
learned brother has, on the authority of certain learned Fuqahs, defined pcce 
as follows:- - '•> ' f 

i ^JJIj JT j* j! i i—JjUlj jl 

J j{‘S J U yjlS- vJLj J OUJ L Ll Jl 1-0 L. j) : ’■ 
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‘ J *jf b J“b aj J UU. ji 1 .fcf l 


S,::^V gy; L r^ji* £L L> B - L ,sy s S' 

r 1 0 ^ ^ <£^4 L *L-\^ J*. C iVui oj 5^U - 5" 

fc.1 h ^_u ^ L ^ 

4 i^ (J jy^JI) *L JL LL. ^ jpL. JLjcuJ - 1 - 


f f «.yi 


C'S* ji 


(i * i i 1 \j° (♦c^ cJ 0-^ s* 4*-0Lj #L*iVl_j . y ^ i ^ j 

But can this definition be regarded as the last word on the subject? ft 
?J be remembered that the message of Islam is eternal and must, therefore, 

.:ti!yf&fanvc remain open to the searching intellect of man and earlier concepts 
id to suitable modifications in the light of the circumstances ‘prevaling at 
:Ife given time. On this view of the matter, elaborating the above-mentioned 
necessity I would think that where the alul amar reaches the 
l that owing to the tremendous difference existing between the very big 
and the petty tenants who work om their land the condition of these 




I be justified in taking all necessary steps to. obviate it. The question whether 

a necessity exists and what steps should be taken which will be suitable and 
^liP|f CSSary * n would also be a matter for the alul amar to decide. 

* nstant case > the alul amar came to the conclusion that it was in 
* l . supreme national interest to improve the economic well-being of the 
s* M**y an ^ cou ^ be done by making agriculture a profitable vocation 

preventing concentration of landed property in a lew hands. He, therefore, in 
r t0 achieve this objective decided to promulgate the Land Reforms 
1972 (MLR 115) as is clear from its preamble,' namely: 

"Whether Islam enjoins equitable distribution of wealth and economic 
powers and abhors their concentration in a few haiids; 

And whereas it is in the supreme national interest to improve the 
economic well-being of the peasantry, by making agriculture a profitable 
vocation." 


«sr 


This Regulation attempted to secure these objectives by prescribing a 
iigof 150 acres of irrigated land and 300 acres of unirrigated land or any area 
til to 15,000 P.I. Units as the maximum holding that a land-owner could own 
decreed the resumption of all land owned by a land-owner in excess of this 
rum limit without compensation and directed the distribution_of the fan_d_so 
to tenants ’arid small owners without charge. It further redefined the 

E ctual conditions between landlords and tenants, including protection 
t eviction. 
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As'these provisions did not produce the desired results a fresh law’waT 
passed by the National Assembly of Pakistan to provide for further land reforms I. 
Its preamble states: - f Sl*| 

... *- . -Sjfi IS; 

"Whereas it is in the supreme national interest to bring about a morel 
equitable distribution of wealth by carrying out further land reforms:‘{ f ||!| 

And whereas Clause (1) of Article 253 of the Constitution of the Isla|jc| 
Republic of Pakistan provides that Parliament may by law r;estricfftlw||| 
maximum limits as to property or any class thereof which may be owiiecL: 
held, possessed or controlled by any person." 


j law was called the Land Reforms Act, 1977 (Act II of 1977) an’dw|l 

enacted on 9th January, 1977. This Act had three significant features. It reduce|| 
theceiling to 100 acres of irrigated land; it allowed compensation to th‘edanS ; 
owners (in the form, of bonds) and it made provision for distribution oLtljc 
resumed land among landless tenants and small land-owners without charge lot jj 
.payment.*^ ' ** ’ * 

The above law namely Act If of 1977 was enacted by the ; National 
Assembly j.of Pakistan which consisted of the elected representatives .of^tjhc $ 
i community and practically all of them were Muslims. The problem of-ump| 
amongst the deprived’ classes in the community was before them 'i'and'ijjy! 
consultation among themselves they made an attempt to solve it by enacting.thl; 
Land Reforms Act (Act II of 1977). This endeavour, in my humble view, appe^ ^ 

. to be a step to enforce the Injunctions of Islam and was taken; strictlyj-|^J 
accordance with its commands namely that the believers shall transact|fthaL 
communal business in consultation among themselves: r '- 

if (irr : rA u") - > 

For all these reasons, even though I agree with my learned brethren]M| 
the Federal Shariat Court and the Shariat Appellate Bench of the Supreme 
has the jurisdiction and the power under Chapter 3-A. of Part VH^ofj® 
Constitution, to examine the Land Reforms Regulation, 1972 .and thelS^, 
Reforms Act of 1977 for ascertaining whether its provisions are repugnant 
Injunctions of Islam biut being of the opinion that on the merits of the casbij^i 
view of the majority of the Federal Shariat Court that the impugned laws are 
repugnant to the Injunctions of Islam, is correct I would dismiss these'appea^fjS 
leaving the parties to bear their own costs. • ‘ 



If 

r4 


Shariat Appeals No. 1, 3, 4, &. . &10 of 1981. 21 of 19S4 and 1 of 198g ijl 

SHAFIUR RAHMAN; J.--I had the privilege and the benefit of.realii^ 
the original and also the revised draft judgments prepared by my learned brojpB 
Dr. Justice Nasim /Hasan Shah and Mr. Justice Maulana Muhammad 
Usmani. My cosidered views-on the subject under exarbination are’as" fdllowi^H 

All these eight appeals under Article 203-F of the Constitution 


* : 1/4* 
... :? • 


)f 1981. 21 of 191 
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liamic Republic of Pakistan, 1973, arise out of a majority decision of the Federal 
&rial Court disposing of a number of Petitions before it of which the judgment 
Ms been published as Hafiz Muhammad Amcen etc. v. Islamic Republic of 
'Pakistan and others (PLD 1981 F S C 23). The question raised in all these 
|||4ppds concerns the repugnance of the various provisions of the Land Reforms 
Lions ol 1972 (M L R 115 of 1972) (hereinafter referred to as the 
:||fc^gt]lation) and Land Reforms Act, 1977 (Act II of 1977) (hereinafter referred to 


|p;5$the Act), to the Injunctions of Islam. 


■ The appellants in all these appeals except one are private 
|®il^ uaIs / Jand owners who have been affected by these statutory instruments 
|W0jjh regard to their ownership and possession over land. One Appeal (Shariat 
ipppeal No. 1 ol 1981) is, by a Waqf known as ‘Qaziibash Waqf which has been 
Jf| heated as a person for the purposes of Land Reforms and its holding has been 
Madjasted in the same manner and to the same extent as that of an individual land 


per. 

sjssaftVvU. • 


lfel|l ! . Thou g }l is not necessary to narrate the factual background of each of 
fpe; appeals separately, the brief lads of the two appeals will adequately 
«lus(rate the wide range of the controversy. In Shariat Appeal No. 3 of 1981 Sher 
the appellant. He owned originally 900 acres of agricultural land in Village 
Nasirzai, Tehsil Charsada, District Peshawar. In 1972 Land Reforms he 
IlSRjsdtb surrender 600 acres leaving a balance of 300 acres. His uncle died in 1974 


fig|||ad ; he inherited 60 acres which were resumed being in excess of the ceiling. In 
Land Reforms he had to surrender 200 acres more and was left with 100 
Ktsonly. In 1979 his wile died and he inherited 50 acres but he had to surrender 
il|lnlhis background, he challenged paras 7, 8, 13, 18, 23 and 30 of M L R 115 of 
§110(2 and Section 3,4, 5, 6, 8, 9, 10, 11, 13, 14, 15 and 17 of Ad I'. e r ’977. 

in Shariat Appeal No. 1/1981, Qaziibash Waqf was created in the year 
with 4tl square of land equal to 1,020 acres irrigated land in the suburbs of 

n fhp. nrnm ll lonf f"»f tt-ir* Ri/\M W'lO ‘ir'rr*c iko rnein-.iorl iw'.lUc.nl 


m gyhpre, On the promulgation of the Regulation 830 acres were resumed without 
jfwpipe^ation. On the promulgation of Act in 1977, another 88 acres* were 
awarding a compensation at the rate of Rs. 30 per P.I.U. 

^he contention before the Federal Shariat Court was that according to 
Sunnah ol the Holy Prophet (p.b.u.h.) an individual is free to acquire 
property by honest and fair means as he is capable of. No ceiling can be 
P r °P erl y* Similarly, freedom of contract is recognized and none can 


Jfemed from alienating voluntarily his property and the alienation cannot be 


|||||p$t naught by any statutory provision. Para 7 of the Regulation in so far as it 
K Call alienations, encumbrances on land made after the 20th of December, 

« gpj! 10 be void" was repugnant to the injunctions of Islam. The limit on the 
tbg Regulation), lhe*restriction-on~the‘partition of the joint 
on alienation of land (Para 22 of the Regulation), the non-cvictability 
tcnants cxcc P l on specified grounds (Para 25 of the Regulation) were all 
on the ground of being repugnant to injunctions of Islam. Qaziibash 

ate.?. 
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Wakf took up the plea that as Wakf property vested in Almighty Allah it coul4|| 
not he treated as a person, could not be resumed nor could the Scheme of Wakf J 
disturbed or altered. «C. : M 

■ ^ stijit 

. ^ ^ 4 

1 he Federal Shariat Court by a majority dismissed all the Petitions. Wit!}^ 

regard to. the jurisdiction of the Federal Shariat Court to examine the provisie|i|f 
ol the Regulation and the Act, the majority view was that the jurisdiction wasif 
barred and the grounds given in the leading judgment for holding so havebecaji 
summarised in the following words:-- * '• 1 mm 

. • i • 

•• • • 

"Let me now sum up the steps taken by the framers of the Constitution 

to protect the Regulation and any law to be framed by the Parliament Si 

. exercise of (he special and extraordinary power conferred upon it»f|! 

Article 253; ' ; , Ctl 

'/ : . ‘ . ‘ 

(1) The Regulation^ was declared valid by Article 269 and tfc| 
jurisdiction of all Courts to go into its vires was ousted. It candlSt®^ 
be called in question in Court on any ground whats6evef. ; j|J|^|||j| 

(2) . In view of Article 268(2) it cannot be altered,• repealed 

amended even by the Parliament except with the previoii^™ 
sanction of the President. v 

f . • • • jicfli 

(3) By Article 253(2) it was declared that any law allowing a perks 
to own or possess beneficially an area of land greater ithSnjf"*’ 
area which before the date of enforcement of the: Constitup 
he could have lawfully owned or possessed beneficiallyiwilf 
invalid. The Constitution thus provides that the Regulation^ 
hold the field notwithstanding the enforcement 1 ' of ianyf 

- passed by the Parliament to increase or abolish the ceiling 
by it. The effect of this provision is that though the Presid 
may permit the Parliament to alter or amend or repeal foth& 
provisions of the Regulation the grant of permission by hinfffl 
passing of an Act by the Parliament to do away with or jna^l 
the ceiling of ownership of land fixed by the RegulationJwill»| 
an exercise in futility, and this ceiling shall remain effebtiyeiiflp 
is reduced by an Act 4 to be passed under Article 253(lJ)|w 
permanent embargo is thus placed on increase or abohiioam^ 
ceiling though there can be no Constitutional objectionftoljSlL 
reduction. . . - 

(4) Article 8(3) protects this Regulation from being challengoljl^Bj 

ground of its. inconsistency with or repugnancy, 
Fundamental Right. ; : 

(5) Article 24 protects it against attack on ground of its violatici)^^ 
any of the rights guaranteed by that Article including 
compensation. Thus the vires of the Regulation cannpflfeSl 
challenged even on ground of its being silent about payme^^^p 


ipSI 


compensation. 

Act II of 1977 is firstly a law enacted and enforcedj.byl^ 
Parliament by virtue of the powers-given to the Parliame«|| 

•! ’ 
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(Shafiur Rahman, J) 

Art. 253 and secondly its validity is protected from any attack by 
Ait. 24(3). The adequacy or otherwise of the compensation fixed 
by it cannot be questioned in any Court vide Article 24(4). 

This is a unique example of cases in which the framers of the 
$eastitution have taken unusual, rather extraordinary, pains to plug all the 
Jopjiol.es of attack on the vires of the Regulation. They have gone to the extent 
^'declaring even future laws invalid if they abolis’h or increase the ceiling on 
Starship of land fixed by the Regulation. 


The question arises: can the Court declare anything invalid or bad which 
declared valid by the Constitution? The answer to this question must bd in the 

S |Mive. But here the Court is confronted with another difficulty which to say the 
8, is insurmountable. It cannot declare any provision of the Constitution as 
"“‘Jpygnant to Islamic Injunction. Any declaration of repugnancy with Shariah of 
^ revisions of law placing ceiling on ownership or reducing it, would amount to 
ration of those Constitutional provisions as bad which declare those laws 
r valid or untouchable/' 

Notwithstanding the incompetence of the Petitions, the Federal Shariat 
examined the various provisions of the Regulation and the Act and the 
living conclusions were recorded in the leading judgment accepted by the 
sj&ity of the learned Judges. 


(i) Legislative action can be taken by the State to make its citizens in times 
of dearth share their wealth with the poor and the needy in the 
||' Community." 

$) "Reference may also be made to the view in Islami Manshoor of All 
Pakistan Jamiat Ul-Ulmai-Islam at p. 40: 

"The Sharia has not fixed any maximum limit on the ownership of land 
j|. but if individual ownership of big tracts of land becomes a cause of 
mischief in the social-economic set up and the social welfare programme 
‘ and the religious and national interests be in jeopardy or likely to suffer 
it would be open to the Government to place or fix a’ limit on the 
ownership of land in the light of the principles of Shariah.” 

>:* This valuable opinion of the Ulema clinches the matter. I am in full 
agreement with these opinions. The principle of reconciliation referred 
to by ShaH Walliullah in the case of expropriation of land by Hazrat 
Omer for purpose of Hima (grazing ground) is fully applicable to 
‘ j! Martial Law Regulation 115." 

Ipprherc can. bc_ no doubt that ..the .right _t Q. partition goes _ajongwjth the_ 
ight of ownership of immovable property but for the reasons already 
noted the State does have the authority to restrict the right in the larger 
interest of the Ummuh. These restrictions have been placed to put a stop 
y further fragmentation of holdings and to retain them as viable units 
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lor cultivation. It cannot be doubled that such a step was necessrary'! 
boosting agricultural economy. In order to further the interest of tHeJjj 
joint owners provision has been made in para. 23 for management; 
impartible joint holding as a single unit. It provides that in the event ofjjf 


dispute regarding the management the co-sharers may select one.’c.. 
them as manager by drawing of lots or may get a manager appointed 1 ^ 
through the Collector of district. ■'* 


rm 






m 


This para, thus introduces the idea of co-operative farming which ii 1 ’; 
necessary for stepping up the programme of improvement in agriculturai ! |Bp{i 
economy." • . : O SSfit- 


E 

I, 


(iv) "Paragraph 24 puts a ban on sale, mortgage or gift of any portion of lanil 
which may reduce the holding of an owner to less than a subsistence^ 
holding or an economic holding, as the case may be, but it allows;a$| 
owner to sell his entire holding. The object of this paragraph is a^J 
similar to the object underlying paragraph 22 and as such the paragraph^ 
cannot be declared repugnant to Islamic injunctions.” 


A 

f W 




(v) "These weighty quotations establish the predominance of the 1 Statefi 


IP 

m 


.authority over land. The State can change the conditions of a waqf|fofj 
reasons of Stale or public policy. According to the opinion . of ' limi 
Malik which appears to be more in consonance with public policy, 


m 

llir'i 




once reclaimed by the owner can be granted by the State to others 1 ^ 
fresh reclamation if into turns barren and the owner does not take ^ 


interest in making it cultivable. Abu Bakar Hussas also appears.tolhi 
the same view. It would therefore follow that- the state' can^irapoa 
restrictions on the ejectment of a tenant, which would•;‘nqtjib| A 
encourage self-cultivation as ordained by the Prophet (p.b.u.h!),-‘andj|^ 
discourage absentee landlordism but also give an incentive tb’the^actV 

' » f * j ^ ^ ni 

cultivator to derive the maximum benefit from the fand under hisitent 




and thus assist in the fulfilment of the State’s goal of achieving! 
suflicicncy in the production of the foodgrain." 




. I • J r 

One aspect of the judgment of the Federal Shariat Court, name! 
right of the tenant to pre-empt the sale (Para 25 of Regulation) hasbpen 
subject-matter of decision in different appeals coming to this Court'and re 
as P L D 1986 S.C. 360. In that case we had occasion to examine the effect' 

* ♦ 4 . V 

these constitutional limitations and restrictions, except the one coni 
Article 253 of the Constitution on the question of jurisdiction of Federal S 
Court to deal with such petitions. The impediment of Article 253 of Constit 
is peculiar to these appeals. As regards all other provisions of the Constij 
we h'ad held as follows:— V 


"We do not think that any such bar in fact exists so far as thci 


Constitutional dispensation is concerned. An entirely new powc£g| 
conferred on the Specified Courts or Benches thereof; 1 A ft< 
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repugnancy i.e. Injunctions of Islam was prescribed- This empowerment 
^f&Miad its own inhibitions and limitations- and- but for these, it transcended 
k ‘ all constitutional protections and safeguards. For example all laws, but 
not the Constitution, Muslim Personal Law, any Law relating io the 
procedure of any Court or Tribunal or, any fiscal law or law relating to 
the levy and collection of taxes and fee or banking or insurance practice 
and procedure could be tested on this standard "notwithstanding 
anything contained in the Constitution." To. apply this test of repugnancy 
to the Constitution or a provision thereof is one thing and to apply this 
test to any other law, validated, continued or protected under the 
Constitulion is another. The first is prohibited, the second is not. 

Article 269 of the Constitution declares inter alia all Martial Law 
Regulations "to have been validly made by competent authority and shall 
not be called in question in *any Court on any ground whatsoever." In 
spite of such a comprehensive and complete bestowing of competency, 
validity and immunity they had to be protected by express provision of 
Article 8(2) (b) against their inconsistency with Fundamental Rights. On 
the same reasoning if such laws were to be protected against the • 
normative test of injunctions of Islam, there had to be express provision 
in similar words for them in Chapter 3-A of the Constitulion. With such 
a categorical conferment of power, none of the inhibitions being 
attracted or applicable, it cannot be said that the Court was precluded 
from examining such laws directly or indirectly. The case of Mch Jabeen 
Zainbunnissa, in the absence of a similar provision in Chapter 3-A as is 
to be found in Article 8(2)(b) of the Constitution cannot be brought in 
aid for implying restrictions and limitations in the Constitutional power." 

In our view, therefore, the other provisions of the Constitution noted did H 
offer any impediment to the competence and the maintainability of these H 
in the Federal Shariat Court. . H 

As regards the Constitutional provision contained in Article 253 of the 
dilution, the learned Federal Shariat Court held the view that it bars 
cation on such a Petition as was filed by the appellants. 

Article 253 of the Constitution is reproduced hereunder:-- 

"253. Maximum limits as to property, etc, — 

41) Majlis-e-Shoora (Parliament) may by law— 


prescribe the maximum limits as to properly or any class thereof which 
maybe owned, held, possessed or controlled by any person; and 

)'declare that any trade, business, industry or service specified in such law' 
shall be carried on or owned, to the exclusion, complete or partial, of 
other persons, by the Federal Government or a Provincial Government, 
or by a corporation controlled by any such Government. 
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(2) Any law which permits a person to own beneficially or,posscj| 
beneficially an urea of larul greater than that which, i mined lately 
the commencing day, he could have lawfully owned beneficially^ 
possessed beneficially shall be invalid." • ;-|| 

The learned counsel appearing for the appellants have generally ar^^ 
that non-obstanlc clause in Chapter 3-A should be given its full effect*sp|asfu 
subordinate every other provision of the Constitution and the limitations'pafS 
jurisdiction, if any, should be read within the provisions of Chapter’3rA u and^ 
outside it. The law brought for examination under Chapter 3-A'' was'fl 
Regulation and the Act and not any provision of the Constitution and, therefixg| 
the limitation contained in clause (c) of Article 203-B does not get attrafcf^^' 
indirectly constitutional provision gets affected. What is authorised directlyptii 
expressly cannot be denied or negatived on inference or indirectly. 

Mr. S.M.Zafar, Advocate, the learned counsel for the Qazilbash W^ 
has contended that Article 253 is clearly a self-executory provision,ofHj 
Constitution. It contains a prohibition. It contains a penalty of invajidily^Ji 
therefore, comes into play immediately without anything further to be don|f| 
respect of it. It is further contended by him that in clause (2) of this ArticlcSs 
expression law should be construed in a manner to include 
pronouncements as well as distinguished from the law framed by‘the iegisiJP 
organ. If that contention prevails then a judgment cannot be given in spite of^t 
non-obstanlc clause in Chapter 3-A whereby Lhc holding could exceed; tiie|l§’ 
indicated therein because such judgment would be in breach of Article 253f||f 
also contended that there is nothing in the Constitutional provision or otheh^f} 
which may justify the continuance ol a provision whereby no compensatioilp 
payable for the excess resumable land on its resumption. It can,$lScrM 
according to the learned counsel be consistently laid down that conipehsati^w* 
provided in all cases , where excess land is being resumed under the!: 
where law makes no provision for it, repugnance with the injunctions of 
obvious. 

It is correct as observed in Said Kamal’s case (PLD 1986 S C 3^jV||| J ' 

i not:expdsifrSH 


the Petitions from which the present Appeals have arisen do not: expcibitiMl 
constitutional provision as such to the Lest of repugnancy or invalidity!!^ 
provided for in Chapter 3-A. The.provisions of the Regulation and the^efi^ 
under challenge and they qualify as law as defined in Chapter 3-A. It is true'ti^ 
the material provisions of the Regulation and the Act are dcciaredSlL 
repugnant to the injunctions of Islam in the manner as the appellants seck«ikj|f 
(he consequences under Article 203-D, clause (3) sub-clause (b) may'H||; 
substance the effect of contravening what is prescribed in Article 253. BiM 
-the question is whether the expression "law" in clause (2) of Article 253 b 
extensive connotation as to include judicial pronouncements as well? V'. 

There arc tw’o good reasons lor limiting the connotation of law 
this Article so as to exclude the pronouncements of the Courts In the 
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yyijcle 253 deals with the power of Majlis-e-Shoora with regard to properly 
jjifich may be held, possessed or controlled by any person and the carrying on of 
& trade, business, industry or service specified in sucli law and it is after this that 
felcprovision is made that any law which permits a person to own beneficially or 
jjojsess beneficially an area of land greater than that which immediately before 
j|c^commencing day he could have lawfully owned, beneficially owned or 
psessed beneficially shall be invalid. The two clauses of this Article are co- 
tsiensive with regard to the source of the law and there is no reason to extend the 
•Ssmiotation of law in clause (2) to judicial pronouncements. The second reason is 
|it '.in the case of Brig. (Retd.) F.B. Ali v. The State (PLD 1975 S C 506), the 
Jtird law’ used in Fundamental Right No. 9 in 1973 Constitution came up for 
^Ssideralion and the majority view that prevailed was that law was what is a 
Sal pronouncement of will of competent law-giver. This view was approved in 
federation of Pakistan v. Hyesons Sugar Mills Ltd. (PLD 1977 S C 397). 

* vv It is also correct that the constitutional provision contained in Article 253 
itdf-executory because it is a complete code, accomplishes especially by its 
Sltttse (2) what it aims at and is mandatory rendering nugatory ail laws 
TOsistenl with it. The first part is enabling, the second pari is prohibitory 


Riding the consequence also where prohibition is not honoured. But as il 
||iains unconlravcncd, for no law inconsistent with it is being framed in the 
ijjpcess, the bar does not operate to exercise of jurisdiction by Courts under 

japtcr 3-A of Part VII of the Constitution. 

ft 

1 consider that for examining the repugnance of the impugned provisions 
Itec Land Reforms Regulation and the Act the ground of necessity as envisaged 
|!slam need not be invoked because none of the parties has invoked il before us 
jlildthe factual material necessary in the contemporary social conditions has not 
gn properly set out in any of the matters before us. Besides, the doctrine of 
T&sssily for its application has the conditions or limitations as explained by my , 
p^ned brother Mr. Justice Dr. Nasim Hasan Shah in the case of Begum Nusrat 
l&lto v. Chief of Army Staff and Federation of Pakistan (PLD 1977 S C 657 atM 
j*$c757) in the following words:— 

<r[ 

Tf(a) an imperative and inevitable necessity or exceptional circumstances; 
ffipj) no other remedy to apply; 

5vi v 

the measure taken must be proportionate to the necessity; and | 

7£(d) il must be of a temporary character limited to the duration of the 
jpj exceptional circumstances.'* 

If these be the limitations, and indeed they appear to be, then not only 
g^ffilctnporary sbcio-economic factors have to be taken'note of, relevant to the - 
ipSslwhen the impugned legislation was enacted but also of the existence of 
^conditions when the question of its legality is raised or adjudicated upon. 
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The invocation of this doctrine of necessity will also inevitably require periodical 
adjudication by the Courts over the same matter but in the altered context. w . 

The jurisdiction conferred on the Federal Shariat Court, and on the’ 
Shariat Appellate Bench while hearing the appeals, is to "examine and decide 
question whether or not any law or provision of law is repugnant to th$ 
injunctions of Islam as laid down in the Holy Qur’an and the Sunnah of the Holy 
Prophet” (PJB.U.H). This test of repugnancy as pointed out by me in Government 
: of N.-W.F.p] v. Said Kama! Shah (P L D 1986 S C 360 page 468) is a strong bttU® 
very restricted test. In the case of Union Steampship Company of New ZeaJ 2 nd^‘|S| 
Limited and another v. The Commonwealth and another (1925) 36 C L R ; l^ at|®| 
page 157 the following observations with regard to the meaning of the repugnanc|||r { 
were made:- '' . ; ' |||||jj 

"But still we have to find the full meaning of the word "repugnant”; itsey^Lr^lJj 
as used in the Act. According to the Oxford Dictionary, it has this 
meaning -- as its primary meaning: "contrary or contradictoryqtpjT 
inconsistent or incompatible with, divergent from, standing.£gainstjfi 
something else”, but the meaning "divergent from, standing agaijjst|| 
something else" is marked as obsolete. No doubt the word repugn 
often used loosely and rhetorically; but in considering A'cts)‘||| 
Parliament, the strict meaning should prima facie be applied." ' ■ ’■ ’ 




nodi 

■ ifcv'f 
- Vtffil 


In the case of The Attorney-General for Queensland v. The Attorney-General fo^ 
the Commonwealth and another (1915) 20 C L R 148 at 168) the historic^ 
background of the word ‘repugnant’ was dealt with in the following words:--: 1 

. "In the history of the extraordinary circumstances leading up to thcj| 
passing of the Colonial Laws Validity Act , its meaning was 
considered doubtful by the Imperial law officers. : * 

The first set of questions put to them and the; answers they gave are setyjpjj; 
out in Mr. Keith’s informative work, Responsible Government in ,fe| 
Dominions, at pp.. 404-407. ; rl 

Reference to questions 2 and 3 and the answers thereto indicates that the;;® 
law officers considered "inconsistency", "repugnancy" and "contrariety" as ,‘Sf 
interchangeable terms in this connection. • - "M 

I entertain the same opinion; it is supported by such cases as GenteW..® 
Rapps (1902) 1 K. B.,160, at p. 166.” . *.,• fj 

• • ' M 


Keeping in view this strong but restricted- meaning of the wor 
‘repugnant’, the other expressions like "not in accordance with the injunctions olfffi* 
Islam", "not keeping in line with the ethos or spirit of the Injunctions of Islam*j|j|p 
cannot be used as tests, as substitutes, or as synonymous with ‘repugnant’,’the 
word used in the Constitution, the word as construed by Courts and, understood^®; 
by legislative bodies. 
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;’§ •aBpfi- .. (Shafiur Rahman, J) 

j ',’ 1 . } n the .Holy Quran wc find u clear direction, u mandate directed towards 
i L’ i |H|jjp 1 .* ( n v idual, tbat w * ia t ever is > n excess of his needs, should be given out to those 

: tSs*hjife > n need of it or not possessed of it. There is another command in the 
Quran ,ba ‘ thc persons in authority or power in an Islamic State shall direct 
the I donu or « cl done wha ‘ 'S mandated in the Holy Quran. Simply because no 

My| sllii; Ceilir) ® haS aclually bccn nxcd in lh c Holy Quran itself or by Prophet (Peace 
.cttlliapT". 1 ^ would not be negating the power of the State to fix a limit on 
(it . 3 ! :flfP bUll0n of natlon al resources or maximum utilization of it by redistribution 
a««J m cont L ranet y or inconsistency would arise not by the mere absence of any such 
j it ji#||f’ enl ha L Vlng taken P lace but by an occasion having arisen and resort to such 
Wcv h fi n8 , h r n dia PP rovcd eilher by th e Command in Quran or by the 

! ./ i-iPvIv ° f ”°! y Pro P hel (P-B.U.H.). Inferential reasoning by jurists to find out 
i ' Silr - 5 "! 0re m c °nformity with the injunctions of Islam is altogether different 

v gr-jb- > 'ff ntliy and l0Cale thc repugnancy. In the latter case the test is 
tins ■ ffltntrictcd, the field is limited, the contrariety has to be directly shown and not 
ia ;«pcrrcd or implied. • . 


m 3 . j|p.- Com '"g "ow to thc merits of thc submissions, from the written 
P is - bm,UCd 3nd lh ° SU addrcsscd a ‘ ‘he bar to sustain the claim of the 

OJ ir anlS 1Cre app ! ars to nlc ’ in -may say so with respect, certain, assumptions 
., misconceptions. The assumptions are two and the misconceptions are four. 

IfiK III ' The firsl assumption on the part of the appellants is that the relevant 
kill i®! m ^ an .|\ t C ln J unct ’ ons of Islam, some of which have been enumerated more 
i iiSfcT'cHly hereunder in the judgment though broadly on the same subject are 




■ip 1, f , , - -©-• w.i iii^ aauit huu cu are 

xvcrable from the other. On that view, one category of such commands is taken 

ibe mandatory, universal, and abiding while the other category as directory 

■lilirP^Pfi tfi t hp inrln/irtnol __i o . y ‘ 


^ - o crticgury as uireciorv 

mt f ? ed ' 0 ‘ 6 ,nd,V,dual which can awai ‘ obedience and compliance till the day 
; .|jgjudgcmen. arrives, the individual faces the Creator and the rewards and 

Uti ! the . wor,d| y det; d.are being handed down. In this fashion when 

; the ^j» W| y wealth « under attack, the first category of commands is used as a shield’ 
' ‘fiPj?-* scconc ^ cale £ or y as a weapon for defending it. 

ilK '| 8 l' : , Somc , of lhc injunctions of Islam of the first category anorc 
Sjpfflprchensively taken note of by the Federal Shariat Court and in the draft 
gplgnient prepared by my learned brother Mr. Justice Muhammad Taqi Usmani 
.1 .Irr dUCCd hcrcundcr al °ngwith the comments where relevant and available 


\ 3 )ji 


S||(ij. Slira Baqarah, V. 2 J 2 

to the worldly riches, Allah ( ia ^Ju|l authority and power to_bestow _ 
without measures on anyone He wills." ' ~ ' 

■ \Sura Baqarah, V. 188 

' |gjj, JJ L&jI^JjJ j jLUJb ^I^MyfLTVj 

O Oj~Lo~ j ^‘VU ^rUI JLJ 
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. ni:-»a 


a 


* * L/f' 

"Do not usurp one another’s property by unjust means nor offer it to the || 

judges so that you may devour knowingly and unjustly a portion of the goods of 

, Imhbh! 


othe rs." 


(iii) Sura Nahal, V. 71 

l_^Lyii yi jJ 1 Lj J fj**-*! b^* P kj’h-)|?|! 

Q <Oj 1 I £■ |^-^i i^ji *w*^b bit > lf /’jj 


dkc- cTya-j uy bjj v/®** ^s- <-£** jj! ; V .bj 

; *5"”" UV cAr t s~t I °J <y_ iS* b* oJ> j) y- i£ 1 Mj 

' \_r~\ Oy3* *£~d" Oy*> «L._P Lo _/v^^ ^ ^1 o.;j ^ 'Ch 

1 ^‘L bU-»*l IT^ «7d Lr_y-uyu. ^ jb -u> <52 yl_/ uy b?ji ... b' 

.... <£- J&1 Oj) j) <J)\ ^ ';'") 


Maulana Maududi has Commented on it as follows:— 


lJCj ji <i_L- ^) uy Li^r* J Jjb** JL. ^ ^-P U 

- *£_ l*j Ob 0 ~£*y j£)b JT u-1 <>_' LTyfc '• ;; : J 

jj\ Oy *^>*• cry JU ^jl ij.jL ^.j «lT lj Lf^ t olf- i1; • • i 

b- tS" - * 1-^ e)L a5C“VL>.— ^ j^y y-y- Ojjfji ■ jb 


pJ ojb /j ^-yb L/ *T~>7 —£- ljA ;i :j ‘vj 


' it- £ l/l 47b- J2. ^ Cjy £1 uf (jrv ’£?~ A £_ , , ., ? .|r;| 

**£^>4^ 4 ^*.- -<j jji ^ j) jT cC_p ^.j ^5^ ^ ! : *i! 

£L 4- 1 1- £1 (O^a ^ dij (j^, jj I oljl^t.^-JjJ 


C5** ^ J -9^ ^ Oy'/^£ : Pf; I'ij 


C.^ J • •* 'Ca- 


Some of the injunctions of Islam falling in the second category referred] 


to above are the following:— 
(i) Sura Baqarah V. 21^ 


^i-^xJlj Crjy^^j yi-t-hjJJj yy y* L (J? 0 Uj*^; bL 1 ■ 

q ^._aX *q <u]l c)d y* ^bj ^.i 1_5 cr^X^b iJ *i 



"The people ask, "What should we spend?" Tell them, "Whatever you 
spend, spend for your parents, your relatives, orphans, the needy and thpj| 
wayfarer; and whatever good you do, Allah has knowledge of it."." ; *;■ 


1 -(ii). - Sura Baqarah, V. 219 _ . ■ 

ojVI '^-Ss-1 -1)1 jy eU-C^ j7*Jl b* Ob>tixj bL. «^L»^ 

‘.'Vq 


"And they ask, "What ought we to spend (in the way of Allah)”? Say 
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, (Shafiur Rahman, J) 

>:'ri .i. Spend whatever you can spare." T hus Allah makes His Commands clear 
jvJ, you so that you may think about the good of both this world and the 
C j Hcarcaftcr. 

L. - ., a 

;e(iii) Sura Baqarah, V. 267. 

d' V ■ 

*. cr U ^ \yJ\ jJt Uj c ?J 

o>^eJ .*ju v Jj 

O ‘■^2*-*** *OJ l O 1 Ij.d-£- l_j *1_3 

O Believers, expend in Allah’s Way the best protion of the wealth you 
.’ •:V: have earned and ol that We have produced for you from the earth, and 
v 1 '■ ^ pick out for charily those worthless things which you yourselves 
, : >f . would only accept in disdain by connivance, if they were offered to you. 

Understand it well that Allah does not stand in need of anything 
.*/ ; w ^ ats0CVt:r an d ^ as ihc praiseworthy attributes." 

Sura Zaaryaat V. 19. 

^ (* Ij J-J l—U I >f 

Mr t tr . 

! f ■ “ jjl (J}** i lJ^IL J" (jl jj\ n 

Like any organic la .v, more so. in the case of a divine law, which is 
ppposed to hold the field lor a very long time or for all times to come, the 
functions of Islam have to be considered as an integrated whole, complete and 
ahamlive code of life and the principles of severability cannot be applied in 
giving, shaping or re-shaping the society and in idealising the objectives. On 
|pcgrating the two categories it follows that all wordly possessions and power 
ftitr injunctions ol Islam are:-- 

fi-': 

(i) a trust; 

;v r,; ‘ 

,(») lo be Utilized lor the benefit of the person holding it in accordance with 
the conditions prescribed: 

ft * • 7 

5L: , 

lor the benefit ol all others who may be in need of it; and 
to the detriment of none. 


; m ’*r i 

viy The second assumption in the argument is that the injunctions of Islam 
^ssed and directed to the individuals can be lifted and transposed in their 
|mc form to the State-individual relationship ignoring altogether or detaching 
JW thc alluding conditions, limitations and restrictions accompanying or 
rtfing Ihosc injunctions. In doing so the entirely different character, content 
■jijnpliiude.oL.Stale-indjyi_d_ual_rcJaiioiiship. js compjetcly.Jost sight of. 'The 9 
^represents the collective will of the Ummah and has, as distinguished from ) 
^djvidua!, the sole responsibility of defending physically and territorially the ° 
and of establishing and advancing its collective social welfare, The 
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individual’s responsibility in the matter is not ordinarily socialised and that <\ || 

. ”" he i 

(i) Sura Hajj, V. 41. • : p | 

Id*-* lv*u «?#.'*> **» *" «¥* &?!. ,2j : M 

<( 0 aJU -A? J&J -j J, 

i . :r wp eive them power in the.land, wjl \» 
-There are the people wo JW enjoio-whal is right arrd forbid dgj S 

“S'tfihe S £S -- * ttairsi >* * h “ d “ ,A " lh " 1 Sf 

Maul ana M.odudi has commented - * “ .Jfjff 

U aim of the Islamic State anu u«| 

"In this one sentence, t e r affairs have been stated conaseljj ;; 

ehara.,e,i«ics of ihose who condueuu. Karrs h^ ^ His saeJjr^ 

but comprehensively. T °se ke arra ngements for the collection < 

"?f 

--£“££ 3 ?*’ 

and responsibility of ihe State even the directory co : ' 

(it) Surah Nisa V. 59. 

i| j dib 6>u$? o' ‘W 1 -’ “ ll a* ^J|: 

■o Believers, obe, Aiiah and ooqr me 

with authority from among you. if you truly believe in ® 

. „ ■ •* p)?? 

According .o Mo— 20 

“l"; ito b ~-«% 

h "" “ZZZ't* * iho ”££^££^1% 

Muslims owe allegiance t i r -miiamr'' (those invested,jj 

themselves. The Arabic wor (/* • ;1 |i those'persons wtai 

authority) is very comprehensive. U comprises . . | 
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>S: thi » k «s.' 'icadcrj'adm Sph ° ,arS ’I 

%' ?" d .*». * ‘hose, an,XTfSd'S,' 

i stariz?*"***• i* *•» •*•»* 5 ; 

«' i»« «»nic, «*h ,he„, p‘ r „“Z U E M °I,eI C a M "f'“ *» «"*« 

' Muslims and (b) ,hcy a.c obediem ,o AlU and Hi?M™” n«° Th«a 
two conditions are a nrprpnric;»o 5 messenger. i nesc 

■& = explicitly laid down in the ver e an i h .“T 10 thcm > and have been 

n ’ ** P 'Vc.. The Ho,' She £? tjT ’ 7*“ *>"*• 

! M: w ^om yon hate and who hate von and v h worst rulers are those 
>.£-V-*•’ vou ” C' ^ whom you curse and who curse 

-I 

fe 1 “122TJ*» “ Pieldems „ „ rtK 

S|b ; bjeause ,be, do no, uadTSdS ££%£££% «£> 

*;’53«S5S" *■ - "»« •*«. -i.,« JU L fe 

Jt. f V?“7 “" d lh ° 5>unnah ol H « Messenger arc silent. What distinguishes 
f, 3 n °"- Muslim is ,ha ‘ lke »a«er claims absolute fSjm 

*! 7 «n-~<lom Which hlamfefe'Z Ufel M„l“” y 

■ £ „ , d ° n<> ' L bcl,CVC thal ,hc y stitnd in need of Divine 

*U» S Srttr l ° K S ' MUSlimS> firSl ° f all > Iurn “> Allah and H,s 
feS 7 gu.dance about everything and abide by their decision 

x&t z tt r ihmm —• 

jfe or ta that 1 ho Law u alien” ^ ^ 

&•*»*•— ofacion i„ £! “ 

piS=S:ES“Hi;-e 

t-n * 


ti &Er* <>f S ° ri:l1 ~ m>n ° mic of .he gcojrjc -The 

jfcfe 

^Sccurc'lhc”well-being of the people,TrrcspecbviTof sex,"caste" cVeed or’ 

fc’lf CC ' 7e ra,S ', n8 ‘ hC,r S ' a,,dard of ''ving, by preventing the concern ration 
If? wealth and means of production and distribution in the hands of a few 
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tK-'ili 
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Vol.Xufll 

- ■ -up 


to the detriment of general interest and by ensuring equitable adjust 
of rights between employers and employees, and landlords and lonunls^jjJ| 

■ ’ ' ■ * ” ’ . i . 




(b). provide for all citizens; within the available resources of the counU^]| 
facilities for work and adequate livelihood with reasonable;-;rest;a3l 

s’. .1 ., v. V ; a } i: iA 


leisure; 




(c) provide for all persons employed in the service of Pakistan or-other^ji 
social security by compulsory social insurance or other means; -1 


! , i. 


'(d) 


provide basic necessities of life, such as food, clothing, rhousi^|^ 
.... .education and medical relief, for all such citizens,- irrespectiye^o||^^r 
caste,.creed or race, as are permanently or temporarily unable;td^c^^ 
their livelihood on account of infirmity, sickness or unemployment;|||^p 

(c) reduce disparity in the income and earnings of individuals,‘ 
persons in the various classes of the service of Pakistan; : 


akistan; and 


(f) eliminate riba as early as possible." ; ^ 

•' •' • • ■_ V. 

As regards the misconceptions the first is that any attempt to fw a 
of land holding amounts to establishing a classless society and. a classless 
is not at all visualized by the injunctions of Islam. In the first place 
effort or attempt, express or implied of establishing a classless 'Society:! 
other hand the express object of such legislation and the effort is to redu^® 
difference between the two extremes, one of riches and the other of.;the, 

To reduce this gap between the extreme riches and the extremq povert^w 
very theme, the purpose and the thrust of all the injunctions of ’Is|amj^j§ 
subject. Such is the responsibility of the individual as well as of-the;State 
respective spheres. ■ ’ 

On no reasoning can it be said that by .prescribing, a ceiling iffijjj* 
hundred acres irrigated or equivalent of agricultural land and leayjng;|he' 
vyeallh in the form of cash, valuable metals, other movable and.j;inim' 
properties, shares in companies and industries substantially untouchedra cl 
society gets established, or even an attempt in that direction is made.'Act^ 
amounts to an attempt to conserve and ensure improved utilization’of 




resources that is land and it can happen also in the case of water, air and mi 

' -i rW 

etc. - •• • • .. i-li ; 

* . . , j ; J 


The second misconception is that by placing a limit or ceiling on 
holding an opportunity is being denied or seriously curtailed to those 
land and its income of giving in charily and .thereby earning for the Hearc$| 
such^deniaHs taking place because as pointed out the_oth_cr w^akhhasr^?' 
nut under such a control and the distinction between the rich ana the*pfi 
not ccosc to exist by such a measure. 



iS'csrl 
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gfc'S.. 

7*he third misconception is that such a restriction on assets or wealth of 
Eirjtlividual has been imposed for the first time. It is not so. The cash wealth of 
l ,avc throughout the mu slim world been subjected to taxes, the 
^cjtcr paying mope than the poor and much of these taxes are spent on welfare of 
&C poor, the destitute and those not well provided for. Where the cash earnings 
i&\ individual have already been subjected to such a graded, escalating tax, it 
annot be said that other wealth cannot be brought under similar control. 

The fourth misconception is that such a ceiling subverts the mandatory 
||of inheritance prescribed by the Injunctions of Islam. It does not because the 
gjrcss of inheritance is complete and thereafter the inheritor has a choice to 
4ajn -the inherited property or the other one if there is an excess. The 
.^sumption is from him. The surrender is also by him after he has inherited the 
property. 

if JK. 

My learned brother Mr. Justice Muhammad Taqt Usmani has referred 
sja'Sunnah of the Holy Prophet (P.B.U.H.) in para 87 of his draft judgment, 
rfiicH is of great value in deducing a principle of law. It is that transactions which 
concluded and did not when conludcd offend against any law cannot be 
sposffacto invalidated or overridden. It is just like the protection given to an 
Sjividual in criminal matters where an act done is not an offence when done 


ohnot be made an offence ex post facto. Further remedial action is however 
possible, as was done on the advent of Islam by discontinuing prospectively riba 


^existing and antecedent contracts. A formally entrenched provision on' the 
tubjeci is found in the American Constitution (Article 1 Sections 9 and 10) to the 

effect that "No State shall.pass any bill of attainder, expost facto law, or law 

pairing the obligation of contracts." This legal proposition finds full support 
fropithat Sunnah of the Holy Prophet. 

\ ;‘ r j An argument (in converse) somewhat in similar strain and rclatablc to 
tule of law was taken note of in the case of Mir Ahmed Nawaz Khan Bugti v. 
Superintendent Jail, Lyallpur_(P.L.D. 1966 S.C. 357 at para 361) in the words that 
mow: 

*,"It can be urged that if a person suffers some harm oh account of the 
vC illegal act of a public servant,* that is not a treatment of person in 
4 . ‘ accordance with law and Article 2 does not permit validation of that 
4 ’ which was not treatment in accordance with law, because if this was 

b allowed the protection of Article 2 will disappear." 

k; 1 Putting the same proposition straight, if someone docs a perfectly legal 
p&gtoday, can the law of the land framed tomorrow, or at a future date declare, 
violating the injunctions of Islam, that aclj.o.bc illegal when done. While 
^pspective invalidation cannot be objected to on no principles known to Islamic 
Jjwex post facto invalidation can be justified or approved. The object of such a 
4is to protect the wrong doer in one case and to harm the innocent in the 
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other, /\ flagrant violation of this salulry principle is found in para, 7 (a) of the fell® 
Regulation which was enforced on 11-3-1972 but provided that: ’ . V ; • ,S i! .|:|p 

the transfer of any land, and the creation of any right or interest in prlflii 
encumbrance on any land, made in any manner whatsoever in respect 
any area, on or after the 20th day of December, 1971, by any person I® 
holding immediately before that date an area of more than one hundred^l|| 
and fifty acres’ of irrigated land or three hundred : acres of unirri^t^:|iM 

lanrl or' nn firp-i p/intwilunf t ^ ,t I • ♦ • . . ; i.Sfh*i 


Vol. XLHljijl 

• pg| 


. . — --Willi A ijjuiLu Jtjyc, fggjp: 

land or an .area equivalent to twelve thousand produce: index ; units#tl|ij 
(calculated on the basis of classification of soil as entered in the Revenue^Sp 
. Records for Kharif 1969 and Rabi 1969-70), whichever shall be gi^atcrSljlr 
s.iail be and shall be deemed to.have been owned or possessed,; as the. 

: •' o asp ma .y bc > b y ,hc person by whom it was owned- or' possessed;!!®!: 

immediately before that date;" ' - ! 'PlsS 

! . - f ommg. ijow to the various provisions of the Regulations arid'Its tllll'l 

repugnancy to the injunctions of Islam, the first objection istojhe definition bflKP 
perspn Mntmncd in para. 2, clause (7) of the Regulation. It defines person'so 
|o include ^ religious, educational or charitable institution every'trust'whethcS|®t|S 
publje or private. Para 17 of the Regulation extends the ceiling and the surre'ncief|MB 
. provi^ion^pf the Regulation to every religious, charitable and'educati'oniai''soael®^®i 
? r i-nsfitufpn and to every trust or'Waqf whether public or private/'R : wigf 111 
■ tncprrect to say that Waqf cannot be classified as a. juristic entity Pr jhViSi 1®'*; 
person. Ownership of Property is not the only test for a juristic entity; Anjlmt' 
capab e of haying a status, of dealing with others, of entering into contracts!* 18$$ 
capable of enforcement, is a juristic person. A Wakf satisfies these requirement!!; |»i'■! 

- , , ““ tr “ e ' lhat lhc public Wakf with which we are dealing in the cassis'iBa! 

a ready directed towards the objects which are professed objects 'of:the |®ll- 
and consistent with the injunctions of Islam its management can-be wHR*. 
controlled, guided and taken over but its welfare aspect .cannot be substituted I®|s 
without reasonable cause being shown as a fact. To that extent paragraph.17 Sfflfev. 
appears to be against the injunctions of Islam. • 

■ ■ * • !jt : 

... , f 1 * ^ Irea ^y pointed out retrospective legislation with a view to rencler jmBtj* ' 

illegal-what was |egal when done is against the injunctions of Islam, thcrefiSl »' '* 
para 7 is repugnant to it. At the same time it has served its purpose 'The! *Bp : ' 
transactions hit by it arc all past and closed. ' V'- 

Paras. 8, 9 and 10 fix the ceilings for various categories and various - 
of land and as already pointed out it can be done as a prospective measure. u 


-■ ^ - Para. 12 isj)rocedural with regard to the declarations to be submit ted p 

and it does not affect any vested riehi ‘ “ ~ ----r- 

• r . * » • . ’ » . iMlfji 

• ; -■ vr^gWfj 

• Para. 13 provides for vesting of the excess land without compensatm|| 

' •••'« 
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!»P • Oazalbash Wunf v Chief f .,.,.1 r\. * • 

-- icI Commissioner Sr lao 

(Shaliur Rahman, J) 

IH^spcclivcIy by way of penally for breach of ih,. I- . 

* a kc place without comoensifinn i ^ SUrrcn ^ cr °1 the excessi 

;jlj|dcred excess by the law ,‘(self b m * wh,fc fesun »'»g <»>c holding 

fe«/S»”£.A — ■*. Provision 

m f (* «», there is X,^S“” “ % ft* « 

!»ecl repugnant to injunctions of Islam But th». , he pnncipIe at)ov c- 
p^n&duded matter. * cn a S ain *1 concerns a past and 

‘%»cd hwdvSnonc h?sHgbOn k^ ^ UtiliZat ' 0n and dis P osiii of ! 
jjfer from any infirmity. ^ lhcsc prov,sion s cannot be held to 

fee better' proven m!magcmcm‘ S md^o d lhC .' EC . 0n0mic holding, 

fttovisinns n^t _ ~ ° nt, ..utilization and aiipnofirxn tu,— 


t 


i 


1 


Women,s of welfare and reasonableness i, cannot KcWd rlpu^ ^ 

' S'ZZZ'^ T CViCli,my o f “ except 

of the maximum Zrc > fThe nr'T T*'™"' in “'“ivation and 

Wt. On one extreme is tteJiJw " o^’k'T arC ‘ W ° vicws °» 
lowing words:- P c.ssed by Dr. Israr Ahmed in the 

p.u< r. ou^ ^ ^ . 

|i . * otj.-JI ./ai ■ ' 

ih: . r 0*^1 'Sy ^ , 

if^ - *4- U, c^u. | | - r . 

m • a au: * X «. as_' ■ 

‘f ^ r Absentee Landlordism 

Gr^r.Uii oidTi JJ cT Jfer ' ^' t ^ r ^r - 

/ c j, .-.*i * ^ J o, c,Vu I • c- 

}T w * J 01 ^J-U w-1 J • 

; V; >j x-xjl* , J 1-^W 1 - IgJ* 

•*t/ gt^i -at, •. r ^ 

tp-- , - £_--s^l --.A— ^-7— f .--- - 

>r u £ -v' -ov. >•. . v • ^ ^ a*i.i r 


> r k £ -v' - o« , . ’ r ‘ T ^ r _ ^ - o>*J,l |f 

|^- «ji i. ,^u <??. ^ ^ ^ 

it " ^ ori 1 «-T ^»!) aT t s ; 

si C 
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.f f * :•!,!(! 

’ ,f-|j 1 ,. T 


: Vol.x 


i ’ r : . . Vi." 

jj! G O^j b by X_ ; j. lf 

^ crl - oy> jj2~, 4.j ^jL <£_jC& jjI .'uyLl-'U; 

j I * ijj ^ -P ri 

OaJ L jjl - L5^ jgjjir tSA**- *-5 C.j I f kJf* <*JLLa^ 'fcT*.' Jyj .V • ■’ ■'; 
'rr? ** * <S' O**^ <£—' tfji jjl J*?. h »l ^-5^-1 W S' L.rl > N| ; 

cAf- J^b* *« 3c '* e5" C -^5L 4jv# ^j_,l *5~~ ^5"""" • r **_ ' v L>i , ljj -,‘!i« 

e 5 \ < ^j } ji JT v^-~£L* tj OJrO Li;^ t dl J*> j: 3 ^:£*ljr*' 

•-'T :- •’■ - ^5^d>^J ^ (_>4 jL!f~Jf <£Ljf A - ‘j^ 

_ ■ • • • i:. r; ;■ ;■ : 

jjl gel <-xJL cA* jj-1 ' uy ^jIj cAt>~ ^ <S ^jr* <-)U;l*Ajp 

tJ^ 3 * j5~ flr^ lT*. ^ < £— O^A (J^fLi (jf^t iSjr^J^ \j~“ \ rH.ljif' 

fW! ^J-3 — L£? \J^ c5" ^.Lj.;.|;''j|j l : ’ 

fCl i Jj U 1 -£; • ' l> 4^ JSjP IT 1 

1 *— c ~—. " - ;■!,?• ■* lift 

■‘0<=_ jiai i_ij-u-i'\s , 'L-2Ur.®lp 

’■ ■ . ‘ ■ ■• •• .. fti fif.'Biift! 

. • . ' . : ; ' ‘ • :'i:t,- 5 !; 4 ({ij 



vl^iL 

On the other hand we have the views of Maulana Abul AMa Maudoodi ial 

the following words:-- ’ ' 1 . . /. ’’-[." ‘vlijlpi 

• . •- ' •.■■ .. *. v Jt»>■*({ j p 

■ : ; • ■■ ■ ‘ : • . "••••• B • , • . . : .•: 

-.( J r ; L “ i r A oU ^>^ ol -V^ Al-^.jjl^^rM- 

4 _ . •' , .' •.^ii'^jitp 

^ Q&* C > ^ g^^OJ J 

l 5^“ ^ eT c-r^i cr^ jjl - U Lo 

XI o-5T^ ^ erl jjl • < a. a =Cv U ^ 

^ ^ >* ^ ^ ^ o-j u ^i j} 

>J*U uSCj! ^ Ujj U^r^L aUU^^j Jib U up J Xj^r. 

^r.' V^ C^^J - 5 h tSjIa t j\~t OjbtJ ^->a> • >- J Jjl 3 w.lJ.j 

-^b J" ^jl^j .. ; . . ’. . . : . ;• L,ap| 

bi^-*XI ^J f > JJ ! Ca-j aT^_U ^ JU V^git 

^ piL LJT ^ ^ o-l - y> U-a>. 0>^>i’X^!|g| 

f b 4 *^***hj 1 j-OI XI L» f ^V Uir.ffilj] 

J^u jUS! >uB!|L 

*=■' J? ** ± £J U ^ S <Sjl*~*i >U ^’ 4 \fSI 


isf** *=■' 2 ^ ± £J U ^ >‘U ^‘lifli 

~. cJ^ ^ c5j I-U^.J yL J^. JA «0 Jv>tv^ Jai^I OJ U" 

In view of these two views, both tracing their source from thejHi^ 
Quran and the Sunnah of the Holy Prophet it cannot be said that the ol^‘ 
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' 1 Qazalbash Waql v. Chief Land Commissioner ^ . 

|||[^ ’ * (Shaftur Rahman, J) 

rt|v Vi l ibil,fy ° { lc,u ! n(s cxcc ft l on specified grounds and on cause shown and sharing 
Ijltn (he enterprise is ollcnsivc to the Injunctions of Islam. 


ill; ' Takin « U P now ,he provisions of the Act, Section 3 or the Act by its 
If it,T <S P n PC f^ a " d t h , C , UCC uncxce P*ionab!e, fitting of a reasonable ceiling 
° U bcmg hc,d not rc P u K nant lo Injunctions of Islam. Section fi 
4-Lii- • k pro _ s r ,CCIIVCLS n »t repugnant lo Injunctions of Islam.'Section S is i 
i i2 °; ary r h,b ' a ° n for ,hC ,n,crrc « num and « directed towards preserving and 
! IE 8 ^ “ unexce Pti°nabl e . Sections 9 and 10 have two 

s ’ onc prospective in so far as someone acquires land greater than the 
1 1 ding after the enforcement of the Act and the other, somewhat retrospective 
i{j pouching the existing owners of land who have land in excess of the breicrihnf 
|b' S f C bcfo K re thc enforcement of the Act. For the first category forfeiture or I 
llSw er MK bC pr ,° Vldcd wilhout cvcn compensation because such acquisition 
I S V b u rC3Ch ° f ,3W “"Potently framed. In the case of second 

; il c y ’ howevcr > lhc compensation for surrendered excess land has to he -u 
:||saiket rates and not at a fixed rale of Rs ™ put 10 • dt 

ifereciation R,u i;-.„ . 1 , Ks - 30 P cr P -I.U. or at cost minus 

IKustell hself t , PrOV ' SK,nS ‘ hc sccond fetttnre of these provisions has | 
ipndmen,s fo’r the nor serviceable ^ I 

|l ^ conc Iusi° n S at which I have arrived arc that:- I 

,7 > ° r *• ««. 

[ ° '*~* m onsl " 

||ee affected by them; commencement of thc Regulations 

fep'- nsrz trsrjR? 

puions will remain unaffected by this decision H™' r SLlf - cxc cntory 
jtebavc a prospective effect ,r Howcvcr > thos e provisions 

^c date thc decision dcclaring thcm''' S - haJ r 8C - l - ap - n - u -^^ - 

ifeeffect. cm repugnant to thc injunctions of Islam 
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wTSffli 

. !,• r, '»< MKfel 

. ummm 

• yf i«i 


( '>.. tj ;!?' 

AawJ^-4 I X* jj **, .■ f *L* ^^5 _ p /*^ ^yJ*»^ rw jfV^jj*.- 

i \ a <3^ O'r 4 J XI a) i a i»i r {f 

ilr^ *£- «±l ^ ^ a v 1 <. X*J^J •^ : c^ jji £ i S i. f ^ 

ioi-u. ^f*\£ jX^j cr^* ^— jH XI ol ■ L^" u>>l» IS"* c-w^CL# xj^bj' u^1§ 

- 1X^.4 I _ ^ (_}JXi j_^l l_^J ^i-Agi (5"* u^»- ^ kic *A£ li V^* 

^ ^ jji «£- Jf 4*^ ^ <-)^Ji j<. 

hsi■'*z~ cr* £1 ol ^ ^ oLj. ^ Uj (5jiijC|PU 


.Iju UI5 •; 


• ■ •- -’:J.«‘ifW 

‘}j My* ji £- cH us* * <J& x>Li yj j| 


*j jji ^xjii jj . c^ oUwl olr^ *j — <£_ cj^ki — U^* ■ l 5j5~ ijl£l 

'* /"-" 5 *" ■ r ,, • * ^ . * !'.,'! * .■? f| r i!jf'iigj 

0 *j Cs& ^ J J 1 —rr .ij* cH . * 4- *r**J L^^^,9j ; .^| ’ 

JT ■', »*1 ' t jjl ^-tAi (j^» y* 5 uy — *rr! , ’^} > ^.^i|l| 

4U)l'oy *S*J Jf; ^ Cj )y m lJH ^ pijf' ** ^ ^ 1 V; *- 
^ 4i^i -,<£l <jti *j f u 5 " 

^ jfojjji >r 4ul •. U ^^* J ^ j.||| 

^r ^Jliu '<J)l ’oV®* 'jy% +***'1* k«j| {jjS7 xLi *&~»U0 'cr! -< . Kf.e>ji||^J 

- yi ^ ^a*j l J J-^ J tjr^Lr^ ( 

lt' jj' Lr! ^ ^ ^ Uj-u^ . 

^ ^ k- cr* o* OUj J ^ ^ ^ J ^l^ifll 

^.li x u t5jj^ * iSj^ \s~^ y? v il cri 

>»u <s’ . (*t: ^ cT x j a^* - ^ y*^ ur!f^^|r| 



< T ?7 ( T5 

a I > s ■ IjjJ fc! 


< ^ i (+r. ^ cr 1 ^ s-bfi 

*J ‘ Jjlj* «s. ‘ cL. u -| jO^f-jJ^il 

- hy ^ ^ °-K^- ^i«4;|.y 

■ ■ . : : •. ? njs&ip 

,>UvaJI cli^J l>H» . ci ^53Cl- ^ 

w 1 ■: /■^I't/jjnfjJycaaE; 

(r 6 ^ P • I *- f* i pr*k^ »il» J*-^J t )j/.»|^&,f|ii|j^ 

^ . r" . _ ill r iW* ,«j ii ui.' ^ ‘'*i'Ai£*w. 


r _^ ^ *s" A - L. ^ Ji 1 £.o*i\j? ojss* 

i./ui ^ 3^ ri ‘ ^ ^ ° ^ ^ cj JJ -» r p 1 f' i ||p 

^ l^t ^ ^o^£~-jj* ^iyjijiL 

- err cT*^" .^ll 


*e \J)j>p ^.y* 0 ^ 


- err 

XI ^ cri 


^'|||| 

. i>J^i vj ^J^4j|l|J 
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1^ 

':) | r 


f-' ! I 

?-!::: : ! •;::r|f: : .^MlSwl 

■ ;: #i« 

.•: - ^n f H I 

■ Vol : ix uilfiSy. 
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,1*1! Jf'aiKr'MSMsjti 

c)b-~3 JUsuiv*. *j j* LA^ <cl J*" j * ^ ■ yjjj' Sj gfe S 

^ ' ' *tf 1 ii ■Ji!l 

f >\jl 4^^ o~ [ f r . 

Oji’fit' £+>£■* 41 b X jtl £ 43i><W <-£* <5 Oj3r*i>-* caH l*J^j 

a“°^ <£i uy *jl - Lf? uyl^oj ^bT _a^ 41 

- ^ iji uy X. j s?j4i jj[ 

; *r - 4*<J -:J^i. : £|!il^||®p 

Kl ■ '■J'T-^4jl Oj*\>y ■ £ jjl *—.4- 

i- ojf*jJ.- ^fi' 3 ‘Atj jAf ji^ijH 


jA.Ojyji»U jC «—;iJ_).Vlj ^\ l jrij : f ^ 

. - j ; ^«U- JY( &>5T c-^ uy^.l '[<&■£:> c*>' L)i>f[ i^j ^p 


fT t*r ifir Aj 4^ jV^ 1 ^ gO‘i2-.jLi- ^«r^' <&.'£» ^ i 

rafeSslfsit. 




<j^* crj; ^ t>>^* l/t* i ,l>Q 

— ir u ~jg • li 

{*) jj^o j* ‘ •. , t jjsf^i|^pii 

oU-'5L v pl •' ^ |*hm# XL- - aj l^j U. ,.^j! ij £}; 

1*5^ l*Sj L>j i— IT J ^ r 1 -^ 4r-H’ c)ff^. ^ 

ir' cJjSi. a -jj ,j 4 iU *t_' tils' *JU*“ Jji jtjJ (S' ^-l -OM 

^c-jj J£b! j t^ ol < ^** b ^- 4 l ~^b>*' 1 «j * 5 * tJ-M c^f* ! ' 

.', Aiil C-s9j Jfc 0~Jj - <Tj- t -^ (Jjri" I* Cj J b^LlSfelsi^ 

tA. Jlj^l !*• *1 16A- tf- iyC4-Tj6 *W ^ V.I. V ^-Jt-»J- US 4 

^Jlj jt or' ^ Jj b ' X ^ x ^ z. 6 431 ^JJJr* -ll “Vj 

tJ ^ -Ccrl - bT jU. h 3 faju ^ 

i^jyvk*. Jl®* ^ jj\ - Lf ^i aZL. X. 

V- ^ 

;" ■, r j ,‘j.' 

' <£S- 'i-.J^ ^ ji C?\ji 2L » LT 1 tft* 

*L*j*^+ fid fblij ^1 U^f* <S ttS" 


41 >r Joj j^j <5-^1 oi 41 ^ o^. t-r-ij 4i 

> Ojk;—^^ blc- U1 ^jl <J^-» ‘-^Jbr ol V*^ — i—j 

lf.il £ tsjl^ jSu& 4^r <5^ J ol p-t <f- ^ ji i u * ^ 

_ 


isL. ^ Oyt ^hr ji o* 1 ^ uy ^Jj J" JJ 1 r 1 ^ ^ 

- 0> Ai> bl ^ oL^lj ^LJ 41 cr* jjl - j* ^ W 5 !' 

••rltSMSfa' ..Vll 


•' • mwW 

j •; IjJ- 

’• W!r- 
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Vo I. XLU 


J*0*j ^ *^0 ^Ua\j dy\j o >jf £>j Q>. 

. ' • .. :■.;■#] 

1 JUU Si* Jf ^ v 1 ^ ^ 1 v««.i 

; - <zl lT ^ ^ • L5^ J ^ u^jji | 

\ ) t -AJ o^£i) ^ <S~)^ i- c£* f / M A I' J=^ 

x o;- •j <ju ^ r 6. ( ,r r- / t r;‘r!^ , i 


- <-1.i-J12=*I il JJ 1 K V> 1 

. '' \’ . , • . ■/ - . **. '; ;■';■■•' : ! ■ > , •' .'. '• ‘ *,’ ? j“‘? j.'ij;?T.| 1 . 

<$j» ; '^iuic "jij j* '^ju-L uVj- <J**A 
Xij-i jJ" S' i_K) [ » ; •■•* " 

•x' ul ; . 

• v- > —tsL 

r r **•■> jjl r r j±+* ***** 3 * Mat 4 \ \ 6 

s : \'^ \rr^ ^ “' 

^^1 jS^ tXji 4 ^ eA*j *-T" <Z~ -X 

*j a 5*" ]£^ '(j-4 L£~ c^f- <J*° fi- Ir^.JK .'xf 

i£$ C^i.-1'OM o *1 j? c?jjJ 

j^T 1^-5^ ^ ^T" ^1 2i_ u “ uv LjrCYi? 

. ^ uy -H crl ‘*£L ^ L^» H-2J^{ 

^jl-5- Jjj ^.^''uV; 

‘ ^LaJ ^1 X: Ol C^- H (J4- ^-1 - <-W 

• ;• .■■■*•■ — 'Oy^* ;(ji(y 

| . ■ • • ' ‘ . '■ , r .‘ivj ;t 3 

-4 l/^» ^Cj ^ ^_1 *( 3 « r cP urC t 6 ' 

'•,.- wii>» 1 -iz.r ^4-t 


*i <-A^ ^5^ <22. 




•. - . - < *,■'■. /! •;•.’: •- i 

OjA ^ JL ^^ Af* ^ ^ 

. . . '•*• ■ •' . '■ •'-£ :i •i*i 

. . • . . •• . • • • '■■ • +•*..:' fj.t* 

. • •• • . • ' •■:•}< 

■ji j'^j *-i o r X r r* 1 ^ £•» j-» ( S+M. uT - "’Vk-'-h 

__ 

j/ly oUji £, jfeils' < jlJiVy oUI>.l XI Ajjil jL. <zJeS~.jj1 il*f : >& 

- £ 0> A ‘' f *^^^• iV |; 

• ^ .- ■ : . {,*% 

i.1 v-^-U ^ -Af £.tr 























































































































































































































































































































































































































































































































































Qazalbash Waql v. Chief Land Commissioner 
(Justice Muhammad Taqi Usmani, Member) 


S C 167 


1 *~~~ ^ £L f cryj cry (*^A**I a5"~ yjyT 

J. ^5vi ^-1 £J / JL US’" ob (j-l ^ <l_ cJU* 

JsW jl) ^dl < uy ^ J*.r^ *±kj c£- J (y+y 

fj^V' (j>4 ^1 4 jU ilojl f ^J qv u>yy y ai£j yj o£; 

|., ... — /* L L» L5^ '*Aj iT 4 — Ji~ «~--... 

P' ‘ • ; ■ < . * • ‘ ; • ■ • • 

|||/f dL.^1 <Jjb' cry yj.5^" <jTy , _ j j 

Jflfj* (Factors of Production) JjWj jjl (consumer goods) 

JRtL* -JT. ^1 jji < l^j UIa. L5^p C L~j jf~ .^~SCC ^ 

I|(jk^- t-fcf* tJj^~ 5C. c L/y J>^l cH £. C-Xu o\J» 

|c!XL yy?- ji f-byi! j*Uj £ <jL~f j oyj iS bLy ^tj j oLlL, ^jS~ juJ| 

pu, g-v! Jjl < cz- L yii^ Hi Jji (jiu. ol i ^1 

|j|^ 1 C^jtJ- 5 O CTy i <-£? ^ <c y*' (JjJ UJI AJ £_ f 

t!^] a 5"<ji ^5o I jjl ( <j£) l^ jly w^JL JT (jt b>U*J JT 

^ckfr ^ *5)1 <— S^Lt a£jj.a. i ijry yf 1 d w b»“ AjI^JL j* l*J* y 

a53j i <£_ (jr*f- C^-gSCL ^IjT jjl J^Jb Aj ^| ( jk 

0^ A^j'j^. I -XiJ l^ . ^ jy 4^-f; 1»U*J ^ c)b.*^-l Jjl yu^L> 

\f £1 oJ^TjyL J^JUj- ^1)1^1 oj AT'^ s ^ r ! J y‘ o^L 

II -. - uijT'*; jjuj.,-^ ui jji 


v, : ■ . 

| i. yb»y obj y oLlL. jAjcu aj j* - i Y 

> * ■ * b 0 Lij I Aj l i ^jj l C i | 

^jVl y L j Cjj^JI y L 4 Lj . . 

W O^J y? f Lry O_y U.T ^=^^3. c£_ «u)l jjt . 

•• - ^ 

p ! 1 ; 

|j l • l. \ r ?j*i ^ 2 ^-^ ^Jr* - i rr f - in < i n r ^LJ) 

j$r .*^Ji ( ti J 6C ) • cr^-H J ir ! i fbul jy t . ^ • r 

t r ' 1 ;r. ^J'ar : n cP*d*J ^ r ; ) rr ^lyfj 1 V 
ft; rr b- j < t n : r i oh^J j < r t ; r . f nr •' f r 

,4-: ' - r * rr -iSjy^b 

^ ^ l«4« j ^l*J ^ bj djjl A? ijb^J jLj j Aj lJ^I* J | / 

^ r Oy L#j 1 __ ^L« - « * I oI y*^ li^J y ^I ( ^ yp 3 j*jb jS~“ ( 

‘V’b. ^ A^jU»4 < L ji UaA ( 


t ^- '.V: ,/y- 


5'# 


r-; 1 . ^ ■ • • _ 

^-/: • Oj^iL LgJ L«lftjl LjJjI (ji^Lx L-4 [JLl Ul Ijy 
pVij * . 

'C*.L. t $" aj U ^ t I s> _ a5^ j ^ I LiC 
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VoL XUih 


s ~ 1 * r [ i [ -y ** ^ z/’ u- 1 * ^ U A! 

U/" r/- uy *b u r o )u; -* 1 (<-*' A ^ 

- <£_ -iLijl f 

<) U. y.1 U J ^-S' l - oL r^ 6" ’-> ; -* T l * J - 1 ^ 


oi jj 1 ^ uy j>A £> ! ^ 

(r : r V^O <£-A* ; ^ r* *=■ ^ 


<>. 3t/ 


Uki~ 

I -T J lil .jJ & \j& ' *>.U^ ** ■> uLj]l J u - >:i -> jl J **' 

_ cx : b- J 1 ^ **’ k ^ ' y - 

A O^ri ^ ^ o - jf I* J > 3 f) ^ 

jjl « "^U j- si ^ O J-? 1 ' UV ^ jl r 

r J* -’- ,l '""~ y5 

f w ; M ajU^H <^j->-> -> UI J jl byi} Jjl ‘ ^ ^ 

. u o J-^ •j y~r ii* 5 " J« (S' y— <jl < '<L-m <-t'.r ^ l ~ : ‘ ^; r JJ 1 

Ai _i!,-l j »\ • sf ^ o‘ ‘£-v-r , -> jjl - : 

. IJ,5",J^-4 A U > 1, -» ‘- il J*- 1 *-> ‘ J A . .;; 

. I 

«^SX.” «L. (viA oV ^ <T- A-« C* 1 -? ? w " *=• °' iT < ,° 1 ~i i, 

ou.j, il a-j J3i ^ r u ^ -> Jjl ifhl 

oyUJI oy «=^C ‘ 

Jjl ■ <£. ^j^j j'y-r 1 u*- ^ c ^ :u ^ r -5 ^ -l ‘ ^ - ,lj ’ >,lt ! 

ju'u ^ Ji oyj Jji* n r- 1 cr' ^ ^' u ^ 'fr Hf 

. i S L L*y (.^-i J2. v Ar £ ’ cj^ 3 o^-* L ^:,4» 

• ■ i : 

j L ^*XJ <5^1y» I. 

^ ot JUy la-4 f UT .j ^ d-j^ i. irr 4 “ l )■ ||l^ 

(i , / T vV) _ i 

_ . yX—LLy\^'4£_jO ilo^y r/j> 






mi 


^55 

|»M 


<t- lily ~' £_ ■3y* % ‘ ds- 1 ^ A 'Jyt'j ^ ■ . 


(, . / ** o*^y) 


.■:.<; :il| 


:^i 





































































































Qazalbash Waqf v. Chief Land Commissioner 
(Justice Muliannnud laqj Usmani, Member) 


sen 


^ (1 oJCl- 1 uy C.J J n ^ u;j . T , 

J'j- tr ^ vT - A. J-os-j tfj-jj c > u -l .• 

I-J jjl *>-j [ i Oy, ^ *t-il *r <*_*,*£. oyji JU c-y*. < ^ 

jl * uy -i- L *y >-*.-< 2? £- £- oyi~i i 2_ yuj -si ,_ .j , jiju^ 

^ *«•■» i- t!y Jl " .-uil o^- 1 ‘ JT J^JUr Aul o-CL. Li. Jj! J^I 
* rl “ A ^ i ‘ «V i-t-ji U*e JjjS- £. O-50U ^l>-| ^rojJ^ ^ ol 
Y^ Aji ‘' ,l ^ i_W* k (“^u «=.J'3d <ji .j ^ jou ^:\ji 

£^ JUj ' «*' ^ ‘ i s-S * JC.S-I J*U iwi troi jji < Ai u<;> jy 

• — J--? 

L >^->l> - l S oy} 05- 0-1 _>J oyT o> J c-5-..Uj X r0 r oTy _ r r 
J.o - 05* £~-J- ♦*- £. oUj jjl J ^C.1 jjl | £ 

'y j> cr lj S Oi-j A=.or * cy 0 :u ioiUl «j 

|- r 1 --’ • il ti- " jl Jo-J * r O* u >l-o» O-ljj Oj-CJU o,,i~ (,) 

■ ’ bLy :L2> I 

l <J- ' o»' du~J Ujl_^d ^ 

|rt *i 05- ‘■^A- J j- AT _,r i>-j jI llr -T ^ 

- *£-J «^bj L>-*J (^,1 oj Jj 

*d| Ujf L^i ^ v (j f hj\yj\ J f ^U,Jj 

- (r r r 6 

if ' Y ^ jjl ^ ^ •>» *;y <->> ^i i-j- o-i 

^ ^ jji < a ;u t^ _uja. j-jir jgi^ | 

<LjT JL.T ‘ ou K$ii .lj- -J , J, 05 - oXu 3 o-r^j jj. .r f 

- c^r JT oJCL ^l 

^ ^ j^l rX- VL .j^rju tT pJ-j «U^ .Jjl o^^j| _ r r 

*• « £ -j i 1 1 LiJ I <o i. J ^» i. ! . « I « • A 

J -*=-.' u! J-- f 1^- 

: <-^ 

oi- |*- lli; Jj-J o-J-> < -0 ^ I^J i ^ f ^ 

' T J ‘ J y l*~C jl t T CVj ( jgI ^ ‘ ‘• r -* U - <J o- o—“ > 5 - 

_^ ,J c —''' ^ 'V- -Ji-JJ^ tf- ^ ■> - j £.j-jd jjl .• 

V1 ^ ^ C rnfi J-*^Jjlj ^1 ^ ^^JJ) 

• *■ (tjL_iJlj Lyiyj | I j 
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Vol. XLIi 


: uy »L.k*y jr.l j jj 

jLiOIj < Jjl ,>jl ol r Uj Ut Jj| ^1 ji 

v ' ( ..1 

^ LI < l$> <J>** [>4* Ll_^, L>-! i *1)1 ^L*. • 

« Alt Ol^Lya.Jlj !j cL y AJ! a = U ... 

b Ly -U^aai X <*I) t «o) i Joyb Lj j, yt, l/t*- 

^ ;j' < cy £ -it <c_xj j>l < <*_ J” -1)1 oyj ^ 
o^^sejT ( jUa^ #:>Lj 6" (jJ #j < MjT 

b «i_ 0^5"*y-1 I Alvxy a.j j^ ^b.j xlc. <ujl 

— b «w5o j-^fc ojj Lj v T r i 

rr <? r n L^ ( r^r -A-b lSj bxJJ 3jh y I yu. yayeil) .” | 

” (ob-~^ f L^i Ai£jL* i iuy’Vl .r; 

^Lijl -1)1 Cj^yopcj'T .O (jTj> 3‘ L*y C^ljj Cj^o*. jjl 

: ^ 

*■ ^^5^* 4 ~C - * b*» t y*J { Jy y* rs-^vJ y < ‘‘i 'bM , ;i'fl|i 1 

A/! 

r- t n. -i.f |"‘j 

1 c> J J~J jjl *o! *J < yt A) CjjIj J!j (Jj-^ °-^ ^ U>*j (jr-^ ' '-"S 

', } \ 

->bT _}fo±-*j 0<> ^ f < 1 . xo ^ 'j; 

ji ^ ojr ;;;; 

•._»j * '. 

«I)k'5ky*! Cr;-»J *CJ y t>-5Cj I* ^ k^-Jiilo«.l (ji “ T i ; | 

bA-»j jji J~(L cJj-^ 4-^ 0^ f «5L" C^L| 

Ol vJ^b l£ f «^L T I 4j ji j-^jljFj 

JLm J^L». o = CL ^5^j>bT y Oy^r *j 1 vJ^v# ^ -^bT 17^ cjI);L 

cr^* *==- ^ bA-j /"f f *b cry x*j5Cb ^^3 u r ^ ^ 3V t^j 

^ ^ c^**' W U" I < 3-1 40 0^5^ **k J T oj «!_>>“ y *£— (jn-* c^^L. 

ov ^bT ^ (5jlS" ^bl jjl < cAr c5j^ ^bl 

* uy y oy ^T c.XL 3 . 0 UI aj ^1 /Ujpg! 

<r 1 : r- ✓"•, — _ fi? 


jjl < oy ^y v - J y- J 5~ 'X.^*L» 3-j jU 1 <u t->] p ^I t U 


m 


J''- 1 21 oj^-j. 


>1 uy 


^ ^ jj °b 

' i>*la 




^Xcu ^ ^ fV^—j xb- -all pjjT Jy,j q 4* u -> -ra 


il <^!jl ^>L < 00 Ly Ua£ ^JL. X^}L Juli^p 

^^JiZ 21 jzr^ yi JJ^ * bly c_53L b" c)l tAf ■> I Ly f»~Xu oC'j^^ 
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Voi. xuj: 


^ jyj> <• Jl v nLc ojUl oli^; (U • 

- Lj jly y y *j‘L- £1 Cj ’A^aj pU; ^5 trf y oy-*j k_ ^ 


,T .fc,LU. J-U S ^ yy^ c^ il n-J £> yr jj -r 


^ ^5" £ ojUl ^ *-3C3L £1 u -l u>« oy3 <o^ ^ j*y ^- ( 5| 

^ jjl £_ Jl‘- * L^ r^~ s oy~ £L Ov*3 ^OL, ^£o jL* >yu .j 5 ^ "-'V^jtj 

-1 jk" ^ £1 '<L-j>~ M 


^ ^ v^U (J>V: £l +JJ+* °-r^) *J*3 ^ °-^ “ T * " ’‘ 'I 

**r £ o^i J oyu ^ ^ * r ^ -> r <k>° -* ^ i- ^ u ‘ J ^ 1 ■“<a*; 

y |^ ^ -^U* 0- ^'-Lr* <*&* < «£- y ^ (J^b j\ *** . 

tC. <L~*- IT uv3 ^ y 5 ^ uy oy ^Mr } \ 1 


^ u~ £_^ k-Wy *a ^ ^ U -* 1 J* £_ oV 


<• Oyi 'j 

. -*r \ 


tf A 

_ juLii! r ji Oi^jl /■?- o' ^ ^ 1> ^ JoLl U 


kl c^i o j £1 ^u * £<J o*- ^*3 y*y 

**_ jky y o^ kl o_^^-3 ol ^ b^*3 ^ 

, ^ J >]> ^ < oUL ~ J11 C fi5 ^) 

- (r . I I -A** 


^ oV O^J ^ y vi" 


lT* > j (-A-* 


' ’ ^5^ £_ *i ^jljj JJ^ 


a5^1j i4 o_>i ^ jj*%- ^ IL ^ t>.-3 o:'y £L y ^ 

s- £1 ^r ! ^j^ j 3 y A =— ^ lt-* ‘ l 4 ; & ^“ u ir 1 y^31 

yi } ^ J sr**^ Uj* . ?i 


(*>; j 4 3 cj x **~ ( » £ c/ 3 ^j: 


|V vL'j^l U-) 


*r ov' k_y *s^'jj >j(?i-«- JJ G’k '-**■' - r -,."' 1 

• ^*-*y ^Lijl k_ fk-j ^>1 Jf s ;rf! 

_ Jj J ,^2-i y *) ^*- (->* <J* cr" ' - V^j 


^ JT^ £1 0 3y ! c/^^ 1 ^ ^--3 u 5 ^ ^ ., ■ ; : , ;|l 

(^«l r ^ i^ L5^ IT ur' ^ £3. • : .' 1 ||l 

V ~' v tj-ife 

— ,c£- j- . ’ •_ *< y^ 

- •“ (TrkA ^-:-y r s y*i M v*iyl- ^ c^) . : . jfa 

^ ,' 4 ;^i 

ca- 3 7^' ' u^6- 7 w ^)Lt-. iSj~j~ ^ y ■ “ r !£*ji?;fe 

v_jlz5^ Aii—^, ^_5C t jj <l_ y L5^ -.Uj Jlj k-_j^ y 

* ^ " * 'w * j J Fit:ft 


’ T j^ lj 

• -fj 


i%:„ U'j5fS 


' '. 4-sf-K 

,<M 























































Qazalbash Waql' v. Chid’ Laud Commissioner 
(Justice Muhammad Taqi Usmani, Member) 
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fir ^ *■ ay y K ~ At 

p* ||y JL ^Cy p-dw C. J ^ cCy cSAlj-iil A dri-j J j\y 

■ .>-* w£**£L ^ ji L..-J ^5—-^ vy f y 

!• fljuu j vJ*-^ dyi y v_$Cjc * ory <y>i j-^b* Jjy** j yj y 

‘«— gj £ 

i * U -, - «-&• -M 

r^~* ft" , 

.’JU— !|/I < ^ ,**(.*. j j5 iJjljji <JyjA Jj. ^CAL* jij <£_jCit AXjj^>. Oy A^ 

i | — c^r ^ <C.y* L^r 1 yy a ^ 

i . 1*7^1 <£_jj j I a.*. ^5~" c- = ^J-4 “ *• 

; 

*)ji <5 j-J* b <y~«j ^— ‘—•A-. j oj* a5~~ ^ <Aj aJ -- ijr^jA -ft 

i Ajtj ^ jjr**-^ <c_ j^y jy-* ^ <yj ^S y^ SL ji~bi 


•: *r i.!l 


>? a~ j 1 u 


J 1 l 4^J , < ; b b li/ 


1i , >^ oCr* (J^ U3U- jj! < *c_ £-**ij jji ®aI- v^.y- &" <Ji_>~ o-j. * nr 

’ <d_^b./b 4^1. w-jj-? (Jj-'^ a - > - CL_ f^b-l a5^" Aj fij Jji * 4?*-. O^r* {jW v-A^)C^i 

f)U Jy* >b ;jl ^ cry Ob-ujl^ ^5^1*1^ j 

(f*^ ^^ 6^^ * ojy a**^ *^^j) ObjlA y-»j ijC 

iU ^ ol jji ^ ijp.4 w_C*'^A^l b*5^l Oyjyb y U» <-jjy? 

|;J UT*^ ^ j] c2_J b^ b) ^Ij cL,^A 

iy d ^^*-4 a» 1^>! y C <_ry)C*! Xio J" <jbiy <y_ y» jIa?-« 

■ (if®'• 

* ImT'jLI .S' ^ X" 3 --^ 31 yb^ ;jy CAA— J ijTy aJ 4j Aj — fjy I 

A M- ^ *— ' ^ 

^ ^ ^ ‘ ^ Uh» db a* JjS^ u f 

.[■jfi;. • «£_ alsj! uy* a y~ °)y~ f yy ^yy* <-—^ i 


.' - ii j-!#, 


!;Bj ■ ^yj y j>_y jju 

J»* - <i-, by vb*> fC. < 4^_ biU j!T c ^ ^j| jj\ 

§., /. m 

I I# * <£l yy- a A^"b ^ <-)j~y ,y_ *I}t >y* ^ j *-5Cj| 

If’*' ^ (• o I ^ij I A ^j£- ^ ^'? t ' 1 |*: ^ b 'if l^j^j 

4 ■jfflfef?;y^l <u3i r+~&i y--i (3 juy I j *~-»yiJ! A-j ^—LLj b«^ Oyb*q 

jy°. y* o; y. bji j aI^u y. y- A.'y j 

* C-lii jLj < ^b -J)! y iji ^ b ^A;Utj a 3 *«5jj oj 

£?) <zl < d“ > u^ 1 *-> 1 «-^r cJ^** 5 * vT *i_^; 

^•1 £_ ji 5^ ji bo) Ai o « d-31 jjl j- 


KTs 
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U uy jjJ Vr ' ‘Z-jf 

j ; ‘~- >A 'J* - ' v-r ‘ J _)tU jj| 

°tr Wi J ^ ‘t~* “4 jTl oO — ijL,^ jS'" jj| oClj 

r'iitf-r ^ u*^ ‘ <J 2f u-^* 1 •*>“• d>^*- »jUj .jbj (s' c-Jjj 

j ( lS* ^jUI u 5 JU ^Jlji jj | a iU^ jS~ jCI jlf*' 

‘■[J' w- -* Ju (quantitative limit) u ;i.r i> , 

If «*m c- !>T ji|/ i^u 'vyi ^jVi r 50 tf jj| >(k 

:ar> \ r 

; j ^; , i-: ' - * 

rO /**j £ 4>jW k.v~-£- j> • 

|A ^ u“' JJ 1 ‘ -i 1 **”<3jj XI -uil jjl I O^-lj 

If. : . ( i 6 i ^ *^UJ I) - *£_ U U- ^5^ «jj j 


p- • 


“ 4jbi p&jj Uv# I J 


jpA* •' JU*” ^ ay crl < «*. Jjj <a| jj} 

°\, (aa * 6 c-^dg J>W 0 j 

£?/ — * » 

•!;;, ” *Ii! p&jj ijj£# 

^ <j^f ^ ^1 < ^ Jjj cArJ- ^ <J>I ^ 

f; '■. ■ (Mr: n J^JI) _ ^ ^J, J^U o 

J*=* *** I^A^aJ Vj ^Ufjj u oL*b 

& U- 1 Jjl * cy ^ ^ <jy iUI ol JL^T” 

;: * ->i ^jjT as jU^i *5" 

j a* : r. & ) 

- 4i \jj£Lz\ j ^3 Uij j u oU, ^ l^‘^Ui i^j| ij 

If cAf-’ L. ^ ^ ^ oy Uj>t ^ ol ! j)lj jl-l 41.1 

(l^r : r vVO - l * jl IT «jj| Jjl < cry 

djl L* l_^ 

- ( OV ^ cr. U>* Oj J^t*. jl J 1^5*" 

(irr : T aUjVI) - vj 

jy^ yj jL,L ~.jh \jjh\ j 6jj ^ ^ 

^ bl K-l jjl ^ jjj dl j^ JJy4 £\ jl^T 

(iti : r I—dl) - yij J—J*' OyLL. 
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voi, AWI 


£_ t JUji jg ^ fiV ^ °f. i- i* 1 -^ ^ ; C-^ u- -_ ri i . 

'*jjg ^JU - «*_ «»i 2L ^ IUi ' •*' ^'y-y ^ ^ 

*” . iLijl 50. < ^u* ,< JJ« ‘ <*- j3j y. yf 

. .Jiij J a Un 0‘) Jj^ 1 ^J^' J ol ->*~'" J * ,u - 

j^ur u- jjj -j ‘ oL^r j oi-j jj' J y uJ ^ ^ ^ i lt* 1 

.£- ^l- 5 ^ l-*»4 Jjl ‘ ^ U ® l v ^ £- ‘- rr ^ ^ ji |JH J 

(it : rt <SjJ ^0 

- aJ jXu j *:>Ue 0" 0^ Aiii ‘ ; 1 

, J i ,11.1 ^0 £ 1 it 1 Ji ~ laJ 7** ■“' '.| 

( it : r i ) ; 

; J- itj/ji) 


^ Jy IWJI J 

. ,-,^» u. — J i*>~ ^ ol ~ ji 


_ cy^H ^ •—~**J -J vc ->— - I 

jji - o« Jaij ^ s 11,1 £_o\ JL. 6 r*-* 4- r* 

*TU < ^ ^ ^*y ^ J 1 ^ 1 : 

ol J J jS'jjJ^ ^_j^* J 'Jj' ‘ J 

ruji-/ct ^ ^ -y ^ ^ «=■ ( vjlr "' j ° u ) 

(rr : rr ^-^> 3! ) 

i_ jTy S e ,J °- 44 *7 J,jS 0 ‘*' 01 ‘t A r! 

(Quantitative limit) J^ r ^ ^ ^ ^ ^ ^ J v 

22 r !y- J ^ ^ ^'■ 1 * ' ^ ^ ^ 

o- ^ ^ ^ u; -v i "r 'Ct <r?: 

■ji dw j ;i^3 ^> jj' ^ j'y .-'y *-^ J j 1 ^ 1 ^ 

... L *!l 11 f jJo t5)^ C£*- ^ <> :: ^ P J J^ 

Ji J-> U -? • U ~ ^ ; ‘ f . , C 1 

*’ _ gj\£l it tUJi jx^jj *«xT J ^ • <-a l -y ^ J — «-tfy J; 

' 4. r . ^ 7iU> J-s 54 - ^ ^ ^ 

urj n cr^* ^ ^ ^ .-- - - — ^ 


^L-j^ j y— - / i ^ t , . ■ » f 

i i r -w-. , ^>' r v LI^ u^-* '-^^* (_r^ ^-r, 

A_ ji . cr*< o - v ’ , r - ■ r , ; 

>. -£_ u^-ri ^ Ur* £~b ^ 


j j& -u y ^ 


-j— ^ 


£. Jjx jjl cJj> 
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3Jo iZ~*J^** 


t) s «£. +i 5? M Jl>~ Lr~« > “ r* 

yl t <t-> ?'jj“ JA J >-uA <f J XL A<' A A* •£ AjU C JL ~~ 

! s; jj j j ly £_y*-* ^ J 1j A"^ (-£-• 'U-jSA •** b ^ 

c ^*-1 *s* jji J oV r* v-r A 3 *£ v'j* £ JU- cr* -<- i 
^ uy;>» jZ’ J ^A A £_ fj^ y uy £-A A u 

_ £_ lJUfc. ^*5^ IT ‘ *^v 

j c-A ^ Ay> S A«». *j °j>-> Jr, <-T ‘A 1 - -rr 

l *r A a Ijj Uj jyii Jfc— *4 j-’ 1 ‘ IA a AA ap “ A* -A 
, a u ^j *j < al u «jy *=-A *j JA 
_ A g 0-1 < U A JH A y± /'* A*} s r*-J d 's Jj - J * 1 ‘-^ 

,'c^L yU A- A -1 _ l/ ur jTi J=A"u~ vA 

V -v' >* L* *0 ^ ^ r*-* oA «V>‘^ *> - 

\> ji y y u A ~«o- ^ o-r JJ' • A |A (A -> jl >v A 5 ' A,l>l ^1 

/:r j-u A j- is' a 3 ->'-> i r'->~ l - tr" A ijU j; ~~' ‘ aL l‘.?l 

tuSoj^ rA c>^ A- Ay ~A ^ ^ ^ A rA A* 

_r i r i -ii Cj i* o-i < -5- uir a j o- 3 ** 
tjfly f A 0 -r A A. J- 1 - J A' ^ ^ 

* JL. ^Ltjl 

iiolljj^-^j ^ J)I J* 1 I- AA> 't A T uJ x " l ^’ ^ 

j jJ ^jlf-A A 5 '^ ->r ^ -> )lj 

IU A - jA" 3jA ^ ^ f 1 ^ -^_ 01 

/ . a .jju.11) - Vjf -*—H ^'j jjA ^ 

- > °^A' J 'A £>■' ■ il f-^ A’ a* 

r l r ^ Lf f lj- A c.uj o' 1 J A o* r A V 1 

_A t ujM .>A J J); j } i < ^- J lj y ,/ J II ‘J.A A 1 
: 4 ^') 

gji ii j» jLi/- ^ ,.A^ Ji> <y A A’ 1 l* ^'j 1 J* 

r yu a ot- y 3^ 'jj A^jyr v i 

Sjf'jju S «A Jj' r'y* A *=. uy ir 1 A y yn < ^ 'j ui 
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<o)l p,J U < iS J l kS ^ ^ 

(fil : i • Lr^'j-) * -H 2* M ^ ji 

£.)j^\ ^-1)1 p4>jj L 1^-*^ J p*-L ^4*- Ijl* 0-^*' ^ 

• - a - ^ — « ijJ ^ L# _j t1 1 l ,^-c- 

uy Jyj *L. ^ ^ ^ *J ux ^ -y*b 

< l^j UL^j Uxt Jjjj u^j l bu H jj' * J~* <^=- m* ^ 

jji < ufy -o < / Aoib oiv. ^ ^ < y ^ r 1 -^ ^ ^ 

(ir.! t^UjV!) - 2~\ jy ^ *b 


Vol. XLII> 


^\ J* \jjZid lit J lit v jy 1 r C™J! ulj u \j)yj Vj 

q (j_^?»iij *bf ! .<Ll OJj+*i ^li *1 ‘ <—j«^-'I 

^ jb S' jl i cz~ U^ 4 jb <c~ CT J- 5 * 

ju j^u ^ ^ r V jji <=_ ^ Jj^ ^ <-*- 

ji -il- j) y? *u^^Aj ( SL ^ -M 

(jit: IT J^ 1 ) - ^r flJ ' ^ ^* AjL * 

IjJ^i ub I^A -III jl Uj-4-bJ U-^' 1 fl* J* 

pt j o'y.Vb U>y>J V Ij LJLIj lyAT" /;dll ti^Al j Vj (♦**-» 

- O^-^H pH S 

jf y* <j~\ 2_ -il a. 5^ >r a ^ o ^ 

. ^ppS Aj jU! is" o- 1 y cr^ * J /* l J4i ‘ £- r 1 ^ 

OUiJ La ^ 1 ^ ^ ^ ^ l>•■* ^ y ^ ^ J J ^ 

jj 1 f J ^ J j! 4 .P 

(j a . : t fLi^l) - uy ~<d—\jr£ ^£ij~ _>^ S-b- £- 

«^£j -1)1 y** I L ^ y*j pi ^11 ^ ^ W 

S~ wT ^i_ -LI yp i uy 2.^ r 1 ^ D>:^ cri V^ - 

(j : tt ^y^ 1 ) - ^ 


ll!!:l| 

.# 

‘ i.-i 

t‘ii ? * i4 ! &^ 
■,i j'.^r 42 
’iifjk^g 

\:M 

,TM|: 

ji^’.h&p 

'i 4SI 

•. >>\-']p 


p-*' jz* <s~^ Cy^ ^ £yb 


obi (jl _(rf. 


rJ<C'j~ 5^_‘ 


JujT,!->£■->*- cr-r-G^-u- , '‘ Cftr'j^t'^x u ■-S, 1 ® 

J }S 2 ^^ ^ (*^ ^ ’ly 3 ; '- 


•o^r ^ L 5 ^ ° j'-r - -■ r^ & o 

Ji j> J«-_ jji f l^ ^ Jl u- 5 '^ ^ ^ u-t!^! 

_ ly. ^ b»J -Li Uj^ jlyj' 


li 


: v-v 


MM 
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ff'jou J J- u Ji ou. J ov 

’ j%i jJij «_ j-i ^ J_> r «=. o> 1 ^ u > ^ j-' 5 " ^ 


,r J'/- >-£;! l -i-i ji/' j^r 1 * ji jA • .> 


r ,i 


n 1 


I t/' Alu ajW J> J*-* j/- li Jjf /> j-* 1 ‘ <J*r -> r cr* 1 ^1 

1; : ; _ |f *. ,jU, Li; ^ H c^- ji oT/ .j y\ 


n r 


„ c^SS* ,^d>j b- — 


ip^U j - 


.r *r 


Aj 


<Sj 




- r6 

ir ., ^_u 0 -j /"j> JU Jjf S SL trjt.vfi j* ->> 

• uy j£- ji ^ ^ 


>> 5 °-^ L * r ^ 4 ' ( d 

obj 


* tf A** V <j^r <-£* 






.Cl ^ <_S" 


r« 


._r aT 


AJ 


^v? ;d' (t) 


aCZ-U i£-> A jA £j\ 


o A ^ 5 J A ^ iA*~ er-* 

tfJSy £_ j ,Ai - ^ :, i O A ‘ n *srs* -=• '*** 

w jij*. A a^jT jji < J jr\ 

-*Vt 


r *U lC l —'rC'* 


ob j 



^ v5ji> uA 

HL.^* J o/a- .j < Jn ^ 

igilt _ ,_5J_)1 j ^ JUaJ-I aJl.j ^r. a«- £_ t/-* —^ 'S ' J ‘=^ 

ib M ^ ^ ur^J 

S' w-.l *j i JL Oy j *^^3 ^r- a - ' ^ ^ or*^ 

> OtC 5’ £*) >)?“ ^ ^ J £- ^ U 

_ ISL- Lj u^r blC. Lj j. 


O 

o 


:]|l l rr 

’||.'C-Uj“* m-r ^3 o“* 


J .j < 




i" A-.U 


c- 


)U- /l 


Ju 


S ?—* er 1 


r^. 


[|Kfij i uv ^ 


,1 


> y" J->L^ JUa>i - 4 ^ ‘ vJ cJ 


-uj A* 


suf J 


cr’ ^ 


j o V y 


ua A*" jA 

riUS]'^ai.:V^>;W ji Y^~z}r* -Cl-cr , k ^ j J >? 

ft Ad il ^ u c? 1 *" * J ^ ){c ^ ] ^ ^ dJ* 

[Sy ^ Ojy ^1 jjl < -a-a f ^ <=- 1^J U * f r 


> jLtjl fcs >jiy < ji;- 


aT 


IS 


a- 1 o 


















































lha>h Wa^i' v. Cfucf i. S v’ (S' 

icc Muhammad Taqi Usraini, Member) 

aS^ w*-'lfl ^ 4 ^ *\) l 4 » #j».' ^I*' 

• ij 1.4 jj j i 

* a^ A - O'* j ‘ - JK '* ^ lH O'* 

III Sy~> oti ( ^ j < £ h-> Cr 

* jo-- aJLc ( *jc*^ Jl* o! j ‘ 


(S J?* *J * <L-jfi~ C-f-llsi ^ 
r <£_ 1^5^h* cS_a« *j * *5" 

J Jjl < <£_ £- lT? 

-yaj’l jjl ^ ^ ^ L. £. lH 

yi / 2 p.5v*> *— J* \ jj\ f 

_ _*-{ wIJlC ,~~- 

^ . <^ «*_4j < ( c^jUcJI 


b aj ^ |»1>0.1 £ J -rH - £> \ 

y^. s 3 pX*. L~»l J_>5" (J^* ^ H 

^li>l ^-1 y < y^ S ** e£)jJ <-»’^- lS" 



_ ^ ^UcU 


f 00^ 2_ f^-1 - 6r 

w jui t *£_ 11.VI \j y£»- & yr*\ Sj^r 4 <d- - r*M 

-»L.U-» <L- 0^ A “*'^“ C <-£* *0 ; J 


gj gj gj g! oo oo oo oo 
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'*! li 

y*T 4^ iJV V*^ (♦•^ J< ^ J 3**' 1 .-. ijj 

- «—^lj c-*U?l j* j»LI uCr 4 u-'* ' -H ** .4 

y 

jjI ^_o 1 y*~b* £. -or ;t.;|| 


0- 1 0 


*j < 1^50 4 ^ 1 ** £_ c~>-U>j ^r. <21 **4$**- £L 


: uv 

■ 'll/ 

x.b^J! j! £-^AL'l fL**J J-*l j*\ ^ ^S^l^JI ji “;‘ : ; } 

< 3 j**\ 1 y 

4^5^ ^ *{}J ^ y*~ £- J*~ l 5~‘^ .;- r t 

_ Jt. J^ AJ ~ L5^* f*-^ t_r* r 5 ^ ^ *c^J ^ j ■ fj 

(r £ * Or* u/ 7 ->J ^^ J ) K ' 

j>s+ ^ r 5 "u *r ^ m ^ .>* * ;u <21 0-1 & m or 

£ S f\y- jj' < >1 ^ <£. J <jl>* ->r *-;- c ~*• liJ, r 

^s) H c^iWl i-^r'j j* j> > tl r £. r 5 ^ -21 r^ u ^ ‘ * 

; cry l£jj^ ^ J-^ 5 

- y-j <jy» _ yjlo *£L *■—*1** r*'^‘ w D ( 1 ) 

Jj j*jN <^j;J «->^ J* r^** Lf~^ £- J a ^'( T ;) 

- fi sj^ 

- M ^Jn ^ ^ ji U5“~^ ^ f 9 "^ ( r ). 

- y\ ^jlk-. £_ **£»■ *J (r); 

Ai^i _>r J^l a *-i jjl f J*-^ 11 ^r-r'j ^ ^ r^ u 4J ' U ^ 

. ^ ur6^ £_ (maxim) cr* -4r_| 

. i»«Ly^J b L _^4 **-^;* ^ I j* b,N’ l 


U 


- -d^_ l>^ U^jj 4^‘U £ *_^«La-. >~ 3 ^vxj ^ is j*Ll 

(, £ |» A O^J^' 1 ) : 

^-■r. .j 1 " .u*^ £-_*-* lc c! 1 ^ u -^- 1 ^”' 'V J - 44 

^1 jUi.1 -eij -a •»» o*r °^* JJ 5 ^ .Ji5T -*r ^y 

r jV tSjjj J IxJIy-l r «- ^ O- 1 *^0^ y ** 1^ 

JuW . ^_. t -Ou'U^ < **. ‘-r-*-lj JJ 1 y* 1 ^- l*^-*" ^ o'* ‘ li*1 
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Vol. XLUl 


O'Vwl Ojf a±. *-*)> oy i_r' J -* 1 < •£- 1 J uy lT * -1 J 

: uw *j a-' ‘ Jf <J °"" u £^o^ u ^jjj 


^oJlj ( -Uajll < £*Jl) A* J*:~i OLj ur- U) J* •••!* 

. 'I s 

_>rj^-u^ u -». I^JL. T *iLj l —>1 >-£i' .rt «->/>• 1 

jji < £i* £ (^ ‘i u > c -^) ■*** -> r ‘ 1 

_ id_tf7 £ •!_>- j ( £- j £ A ^r* £ _£ i^"a^ ^ ) "V 

6A u* cSi^ 1 u» ^ £- w,)l v-<> j ‘» C 14 ^ ‘-> 3UJI ) \j| 

( lE rSu' J ^ ^a”' 1 >j LJ -» ‘ 1 £ 4 

JJj ^1 j? jjl £a- ‘ >s- *£ ^ JJ^ C’ ilj '^ iWj ^ ■ ’ l' 

£_ o_h!T 61 p* < £- S' :l >^j jj' 1 Cr x *“'‘ l =^ £ 

2 $ £_ jji ( ,_y *V < <-y *£-j 'ah a*-> ^j|| 

^Cjl iil XL iroi»-S 11“^" L)lf; Jt- , -*L» <==. £-.£ <J1»*S~I -a'lf- S' << «l_£j"| 

Ijj y> ^ j IT cr' ^ ' <£- ^ ^ 

jjl ( , ) < <t- J&~ JlwC-i a *>J ^ ^ 

j aj o i —-o ^ tj^|! 

^ SL f c ' J * ‘ ■** ^ ** <c! £~ 

jf~ j^L. ^-,1 JU ^ oj?^ £~ ^ ^ cr - * 

r ^\j*J *i— j £ SL ^ ^ ^ £- Wj{ 

^yT^i> w-jT cjjS^ j-* j\ji ti i j^ b } >> ^ uy s — j*-*-** <H i/i!j 

^ ^ jj' ^ J^| 

>JU ^^ ^iTy C^T .j/ij. ^ ^»!j 

- (^J jf ^ s£^^. ’jK 


fv 


|| 


jUJI ^ ^ SL ^ aJj: Aijl o^a'l _ ”16 ^ 

jj' ‘ a**^ ^ r^ 1 ^ oL^Uj u^* ^ * y^j 

***+. ^.l ^ bt,y u^* i^U3( j £^1^ jUul ^ ojJ 

jJj I^a U^xt5^ fly- p^y* j |^53l3-<'T j y^T xU^- jli^- 

‘MAa ^4-i ^y I^a 

£^*J** ^ ^J~~l I ^ y jy ^ kSj Jj' Jb. £,jif^J ^ I 
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liyb i (^1 jjl < < ^yv- 4 <-4"*^ ^ 

£ *( fji cr*i) 0-> urt 

JLp. i -A» ULJI p.l*sj| ^4-^J t - r J h ( ^baJI jU5^ t ) 

iaJ^j <^h < L«L*jJI ( -j , tjr? r ^ J { i * b 

’*? - ((J l j-‘Nl j tLjJI 


C-jljJ .^1 - in 

v,, *- * bLi ji z> Lij I ^*«4x 

j _3 4 JL-* j I JiT 

6 " <_r* < <^_ £ H. UbX-*-» JT 

•' - ^ S~\ JJ* 1 U& J 1 - & lt\ ‘ LS& 

lif^ t x i r \ ^ \j° i r £ • £<?*+) 

| f ■• _ ^ -*J L* J > j£ J 4-4^ J cj Uz*-1 J AjjjL j I 

• L«ji ^Jjb jl^jl Aj p*4—_J ^*rb* ^ lJ"^ ^ ^"“v* 

:|j , p^A L*.> J ^ 1^1 llO 

|/ OjuL Jjl Jb« ^1 Oj Jj i_b»- jUi—. *?— ^ 

I;:; " - ±- ^ SUj*. 

w«jJ^ ( O rv ^j'^ i ^ lL> I * *^L» 'j/ I _j ^1 l c—»lzS^” ( 1^ 

Eli ! • (r r a f' f r /r in [S*J ^ br" < T • i - 7 V* J 

1- . ’ .: 

|i\U^l Oj^a^i^ -^* c_jy b»y c-j lj ) l^Zft ,J)i Ly ^»j a^oLc o- *ia 

|v* . bLy ^Lijl Z- 

|| l . Ca<jI br 4 VI ^ J^J p*lb 

P;bU u^ -**- '-~ 1 ^ 'S (J— JT- 

|. ; : _isyu vii j> r 

|§;,rr6r JUj-u- ^ j r -/^ v'b <• ^Od^.31 vjUS^ < ^jb^iJl ^ r j, ^») 

| |!b . (V 1 '$ £, wO-La. < CJJ ybf J 

'si\ *S~ (jr^ ~<L—j^ *^*JJ JJ -* 03 - 1 1 

: jj. : bLy ^l^jl pA-J 

lj; 0 - * ci>4? L^- Vl ^-1 piL br* 

[If O^rO >^b. Jf £- cr ,_r ^^'- cr ai^_ > ».- 

|; . syu Vli J> 

;^ih; i. 

C®ujWI *J4. J ‘ >r6T ^ pJUiJi 


lj@ f 

^.rr&r 


- ni 


n u 
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Voi. XUl 4, 






a c U Jo) uv A>^ c (J- ^ • 

* lj L -i Ltj I ^ _ 

. ^.j.jl ,,,.„ Jl i.LzJl •‘j _i—^ *»>■ _a»; ^ u-* 0-* .; J ,,| 

ji £. -r-*l £- i5- ls*! ^ Oi-j >r -j;- 

_ 1^-j Ijfc. Lj -i k -- , L» jj ■ 

;M 

jliJI tjj J < T( v 6( r ^y-S ( lSjUcJI £-**>) *|!| 

- (r M i -/^ ^ ,j|| 

. v. ,r a 

<j>! o^*JT *r ^ 2-/" c-jIjj ^ J'H 

* b L^Lij I 

-"if 

. £~ J' y l " U}i ^ c^ J} ^ ^ 0* ^ * i ^ 1 ^ ■ Jj[| 

. ^ • - : /fl 

f l yLo au) < UJ u^f- ij 3 "^ C*-j o u " t “ ‘ |p 

- JEL ui* J^ J_*k ^ oy~>j oU u^< ^ ,.i| 

■•II 

f ■ ^V'* t_ r°- J ^k-JI |»j/ y" l_>U * oUl~.~J| * (y***) !|| 

- ( U j ‘ ll 

-I! 

>jT J_>~j a5 ^ uv *~ £ ^ -*=^ ^1 °; 4;k “ ;i|| 

* ^ \~*ji -Lijl ^ ^*.1— j ; 

" " | ^ 

^ J| JL aLl UJ uiUli J f ^ J^. J^* f 0 ^—I ^ , . ;|j 

. ^^ ^ ;|?i 

£_ JL. S' Jljj O ^ ^ <Jit- ^ £- — 1 l r-* i p 

1 ^. J jLL- ju S' jus—. -k_ yu; -ii A.r ^L.i v jji « J J^i* M 
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^ ^ *' > . aJ ‘z 

% ■ ; CH ej 

.^' ' 

k -v ,. • f .1 II >,t •_. L >|1 o'iljJI **0 j-. J S j” 

Jfiflb U-j'j ^ ^ Jl ^ „ ., ’Mi ' 

& jL U»‘ ^ ^ ol f L*» o! U^a ^ * 

rtr* CS * ^,i: . \| „i:ijl.M ■ ■ 


ja«j ju w L,r - «* w w * . * 

fs,i, ** *° tt * * ‘“"'.f 

|w.» a 1*1 -b * C Jb» -I cl U. • V- 
fe ,| ^ V, f L*1 J-a * ’ >1 >*' c '-b s~* 

?!• ■.. , .. Hj < j*u- r 1 "* ^ ^ 

ii. SlU o- “ a i ^ £J~- J - 3 ' M M, 

{•: ;■• ... ^ ^^jjtcXiijj ‘ A) ^ ^ 

i‘i • sJj, ^ jj -JU- l331-^ 

Li ji ,U^li < jut ^' J y ■ 

? f .. . ^ SI -J*W *)0^ ^ 

j: »vj i |. - l. u ^ *ji cjaH; J ^~>. 

WWj . r a ^ N . c 1 - 1 J ^ U * . . . .m. 

k . t m .' -j, ^ ^ ^ ^ cH 4 ^ 

Sol (ij l > -> ^ m ,. t r - 

> .... . . . . k N , , IJ Ji> ^ ^L* N Ujl <- 5 \;- J --. 

i?JU jU i ur" ^ J ** ‘ ■ . , ,, .; 

l! ■ * ^ 

If ! • . ^ . . I 

[III ^ .. . . ,h r jwJ ^ o <>-o jj 1 

f| F U AT M n 

|L a . t b<- 

| y . r, . fc ^ uui,^ c^ia* ^ ^ ^ 

f 1 ^ U ’ • <* / *| ^"S *J ( L# 

{lb. it t, , < uj,t L> < ^ ^ t ^ - 

mpk ■ r ., c- tuu. ji j ii^ * s 

w/ . .. r- , r 1 • ^ *r yC. AJ AJ jjl < t ri ,J *=■ 

P« wl' i*A *aI) £_ O^'y or «-=- /• 

K; ‘ ... . » -JI. a , JxJ I «l_^ * <-£? 

>12_ u^Ai w «o>, J- -y-» ^ r 

S^I ' 'a I NKj L ^il il <jl A 0 >t S <> U S ^ ^ 

W'L^ >T\tfL .^-A. ^ 1-^ 

-r._4^A __ : r r __^ ,tOu ^ j 

Rxi rf'i. v- v 11 " r i*»' • a- e- ^ ^L. ..-’:rr 

■LLat^jfU .WAA/^f/vA** 
ikZ|U jlju_ ^0*5 a£_u* ^ JJ 
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XIU 


< «r. £- cT* Oyj ^ *6 £- J} H Aj -D* 

, ^1 <>J jjl f <£_ t-r^b. A -6 £L 0*^ ^ 

o*je~ Jjl ^^Oyj *J o4* JJ* ‘ A A ^ ^ ^ S J* 

oyj jjl < >1*- ^ £L 0*1 ^ ^ 3 ^ 

aT~«£_ J^pU \3^ Aj f U * -£_ <5* Jb**l —>!y 

S“ ' O*^ ^ r >1 ^ 

f^» 3 ^ *J&£. ^ 6^1 y*aJ y^ cr! * .>* <JJ1 °->* . 

o>L»U-« <£1 61 jjl < (J^t: £ o>jUL~« uy 0 *^ f l-^l ^ jjl 
£_ <jy ^ Oy+~~* JT Oyj * <=£-. fc>* uyj 6^ ^tr. * .>*? lT 

> U. .^v>» lly £ c^slv^ cA~yj ‘ ^ l£~ o^""" ■* uy £Jo~ ■ ■■ : 

OjUa U t>«j “\i>^*j6^ fM «£L *j <i-Jj l£oyjjl.< .efL.b^- <£_•> •’’ 

j$Aj ( ji /o c^SCl^ £ ^>c*i -rf Lr 4 ^ * J cs^* 

^UT a^bj cXL# ^ (>*1 a^j-T’ * l 5^** v^rr 5 ^ uy OOyj 

r i£ _H aJ bj ti*^' ^ cr'l jjI ( ^yi ■ 

. (^iLiJI ^.. J^» ii j v ^ r U:>U C I>itJI | 

■ *i<jcj ^ L«ji 6Wj tjv* J5UJI 61 <61 jjjAiLi pUj 

' f »i 

Nl 6^"J ‘-^Lo Vj < *l^!w ol Vl ^jl^JI <J?Gu J jjj V' 
aj\?%} C)j& 61 ^1 -Jl»yb p^J!_>"•! l^ls^ tr V • djji Jii _. f * j ; 

^ m il L* I 4 I pi c I pli ...... p^-~* 1 •’' 

^f pj j _ _ _ VI aSCI< jl 61 VI U c j: ^_5Q^j ol a~\ 

a^ju ^ ,pi^«JI ‘-S6UJI «-5CU ^y>c»‘V 61 ji ca 6—-Jl ^j-» 1-^ 1 

i. 5vj I f Alto jl f ^<J o Ij I 1^^* b VI 

j_)l ^ U fj ^_^»- «J Sr^" kJ^~* yi CAf* 6° 1J I- 4 

Uj au i . *£_ j 6L* ^ y 1 1^4 {_/p 0*1 f Ai OJ 

i jl$5^ o^» ^ jj^. cJL* \> ^-^il pj a 5^^ bb*y ( <L. t ■»; 

^§>y* . <>j OjUtJ ^jj5~ s*~ o*- to b <Sj ^ Vl 

o*l £- o^* C >^* 1-^1 **-^bl dl^* uy oyj* | -** 

j" o*l y^~ a 5^ 4 6^” »«■ * _ j 

(O* d> l * 1 ! «»«< p pb ^** I ......... 4 1^« Ia Ij 1>j L< 15^ ^ ik ^«m5^ ' * ;" 

oy A ?~~"~ * '-^*1 _o^ <=£- cAt' L*-j t ^4-A^ uj-^ o^ 1 ^ 4 * 1 
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VOi. A 


JJi*. £. ^ £. iSjJl J-* 1 ( £-&' 

; ut iuk>* *1 r Oj‘i Vjl u ; *M .*■&* * 

l^U^T 1 j \J p-S-' 1 ^' L r^- 5 J* O- 1 ^* ^ ^ z. ■ 

■> IM J U^- J d' u- A} m u >! 

i JOU { J' ^juJI . ^ p*J-^i £+ja.Si \ l$L*a.*w J i </ pr-ft-'U .- ^.S 

w.UiT’^lJ J> U - U J J1 u^1 Oj£i *~ J > x.l-A^/1 j-* 5 J p j •• • 

^U1 ^ J JUC Vb ^ Ul Jlii J J 0\^\ J...... ;-fij| 

^Julj ^U-Jl -UJ liVi < OmU -5 -> ^ UJ1 •<. it 

. _ <jl^*.jJI CjJ^'T ijf p&J-^ :' 

yUT* 1 j (Jcya.PW X <=T- S^^* 5 -rt X J* J^J ^ ;; • , 

ju >j <£_ JU. y> ^ ^ J-> XL o/j X : • ’ ■ 

'*sl *J ^* jf: ‘ ^ a, >^ r* ^ ^ : * \ l ‘| "• 

jU y> r - »Xul Jolu- XL -r~~ r v- J~>» ‘ ^ ;i 

JL a^JL*. < <jy ^^ -V^ -> lT^ * jL l XL ^ ^ ^ ; : •;.* 

^ j vU J' flj-* cr •—-7—* LS~* '^" 5 ' ' : ; , 

j^ij^ ^/> S ojjij^ jj» oV ii 1 ^' ^ •••*v f ^ Us< ";;..1 

e JL. Jjl J A *r \j~^* ^ ^jr j) ;_ : v 

, ^ Jur ^ H Oi jji ^ a t-^ j 

^ Cjy y 61 oi^rij jljb XI (^^bT ;*. ^ 

AjjbJ rA4J TA1 . ; - ;.:V 

. - (^ 

^ v^iX *■** j* ^jj ^ ^ 

^r U 2 ^ ^ X cr~ r ^ r ^ ^ 


a 5 U^ji 


^ jj>‘ ( 


:\^a £L j& j* j* j\ Jr 


^ i^>- y& <SZ b 


~ <-# 


^ *r; a* "<l_s a ^ ^*i ouij ^ ^ f^u - . 1 ' 

j i./' ilijU, *y ji ^'j 1 J o/y a f u £. ^ c 11 ^ Z --H 

* 3 ClJ < Ijj j'ji jiU-li I *• <-»^ -«j k_ *'f-« il *j^j O ' 1 ‘ U 

-£rj*~ **<S ->- 5 s I «- 1 j«- OVr.a'y..Jljl *i_cAr* >. *T-fi i 

Ai^lo il *=. Ojf.j) jZ' (^-b 1 cr*j^t J*^ 

K ob ^J-I y>~ 61 < ,& £-) T 6Jl<i1 0 -ib’ “-O* ^ 
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jjj,«T bn *>b ] «^L~*.I ^ y<l *j y «y 

/jjj" tgyj 31 ( ( "- J gy c£^-jL.***.} 0*33,^ o5*|jJ 

-O^ ^ *j J^l *—ij j-*~* aSCj’VIp- ( ^L. l»- y yAL c_r3 lH*JI OjjJ 


JJ 1 ^ * ,>* 4j I lj\y^ J Lj ^ (jf***^ <=2^ jlj<i ‘Ayagfc 

^jb(Onus of Proof) °gy jLj & mO* S < j* ** c--Cl j 0 j 


%1? ’* * ’ ,V " ' — w 

gfc>,-..)!* y i M cM^L, <J% ^wl ^ja?c~ J> I <a53j * UY ^ui ^T 




jjl *£i J ‘ ' J33 j 31 f3L il uy JJ* 

^4./j c i— <3>f3l ‘ 3)1 ‘L.-'*'j c5J^j gj-UI i cty y^> 


^ \ji ^ *—*gy J ^ ^ b^l jib lij *Ui gy ( y3 ^3I 

J> * uy oy *kUJi gl J^aj [% y-l *- j u -3« gjJ^U g3 


gfjliJ! cSj^ aJIL-* ^Ijl, Aili ( ^y^i yblUj! wiCLJI eXHj J| 4^u~j 
ft* 1 ' i 1 • * w 

Lj ^lc< g-< *^/l j ^ t_SCLJU -L^JU ojj-u^«.j 


l»^‘ 3)I ‘L.^j c5j>dl pLVi Vl 4 -i^.j*Ui i pJlkjl c_53l3 -u 

' ' Mi ft^ ^ f •A-* ^ *of j i ^UJI j LU. u_50lS gtj jultl j 


BV ,»1 

m 


•A J *‘ cPh ^ f ^5CL. {j* ijr 1 1 cT“3u^J| 

^p ' l,: C"***' <Ui! A+*>~ j Jlj Vj < 3UjJ 'Jo Lj I j 

§!■>;,. 13 g^- o-x 5 jf 4 ja_>ci j 


J.vSi 


S3 


^j! ^ c3 ( ^ t 2. _ lij il*i ^lfi ^ 

^ otgjjbu.^ {j*~± ^ czl P_>^JC JT_ Cx~*j 0j <5T L^j* 
M.f '^b“ J «r. Oi u^Mj °J *' } JJ ‘ Oy> ^ cxiCJU 

j f i^j y ij y*. ^ j-ajou y, , 3 ^ 

^1 jjt f gA <±_34r ^ ^£_ ^I 1 *LI 

f y-Al La ^ jjl Liijy>. ^ y^J -* Lf-^i I Li^5^* I^l-j 1 

cTf ^33 j i Uji^ L—£ I Lf 41 Mj jgi ^5 —^ 

wait'i * < 9 - (j^l «J <■ *^_ ^T c/^ 

l tM M £ mO 4 ^ sXJL £_ j5~ 

^Ijjl -Aj^y ^ 5 " 4^i_^ljl ^-/l JT_ oLkL- ^jtSjy J*LI ( Li^.^ 

^ t/*l y'- j I O L_— JyJL# C_SCj OJJ ^-1 cA-> ^ y 
:. : * — L^ T cAf» 

fcvb^* ±£-jM* t y r A \ M gjV f jl^JI 3j) 

’•. — (r\jM\ j yioOI yb 

v • {;>. »..' ' , ^ 

^ ^yij jjj 0^,1 c.y».| ( c-ju. j <jTj* • Ojj^, 


iftt, 

•P. f rgtr lyi/ 

ktt •'.■F.SSpi 

icm 


yy* jr: 


SSI \'S -o, 


p" ' 
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y’U j oyj ^ *&• J u-w u-r ^ ciT u* >> ^ M'S •=* «*1 

- i_u j Sh* j-~*jO <&} ‘J **■ a " 1 ‘ ■” ^ 4<Sr 

* * • ] i [* *Oi 

• . ' ^ ( .!>rl\i- 

j'ijjts'A 'S&■ ‘ °>» Ul * w*A.r* sfc * 01 «*' 
i/ Lr>»Ui ju. *i ubj^ £. ^ <c* u ^j 1 ** ll t* 4 4- ^ Jla * ! f||jj 

■ JV)U w 2 '**> u ** < *=^ a - ^ ci~ r "j bi (-r^ 41 A - u 

. vvsjsH 

..... . ■ -.^tj 

o>*. in,^ v-‘ -is 

j/’ju c > irl.c* 2^ ‘ <f- ^ l = r J '•> ■•*?■ |j M 


VqL MM 

,i«t 


: , .•:.«|gg 


“Tf T had an opportunity to do what I had already done (to contig 
my policies) I would have taken from the rich the* surplus; ^ 
and distributed it among the needy. ' ' : ? TJ M 

_ *. Ay. IT O &-J1 'Ste ^ ^') ^'^-C'.v jM 

^ . *• 1 '■ \ i. ii ‘ . .? t (i»- It 4 Ij S' tjv» '•;•'♦ 


Ilji jjll J o! ^ b/ji P JU c* y * oy, li> ^~ 

<<_ IT U^* ^ A ’ 

• • v '*iWM 

<i£ _ lT LTpi-^W H'cJU* ^ ^ Uj -*■ ^ Uj ' 

tti J«- < 4 Vv^-ll 

yy-'t*?^ JU- J ^ ^ U ^.r^ ^ °f ^ 

i t£ _ uf wr Ji! ^ ->• r f ^-i” ^ j ^:»Mk 

^ < c» 4-> & t** tliJ ' ^ >'. 41^'^ ^ 

!,- -.; t U‘^! lM 4^' «=*Ai.’V ^ • 1: - 1 U «> ijl|« 

. ' : . .. - 

. r £ <‘ tn . 

; S'y> *i **-y ^ ^" jS a ' 1 ^ 


jj.b JU ou yj/o--w J .jUyy4-b ^ ^ ^I Mi 

... v y ^ w 
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* *•'-" <*> ^ -,'wiir^ 6u u- 

• ^ ^ U-’* 

b-U J~ ^ ^ r oyb ol f\» 
fS: ^ 11 ^ •> r ° J -’- 1 -> J«- £. OJXU ^y 

^ I-.. c- 

H&7" ■“ * ^ « J Uy 

r c r An • u -»' JiiU ‘ jjji ^ir) 

yi^ ■ (* * i ^ <^♦•*8^1 

Ilf - jU r. ^ ^ ^ ^ oi^' bb r 

■kW yi jji < <i. 1 / tryu / t r ., ^ c> 

ftl - r M . - „ - ^ • w ^ ^| oU; L x^,- j- 

if ^ 4, *r^ JU • f' 7 

fev 7 ■" JJ ' j^y J<cr ^, .j-TT u 

fe " , r - T 7 ^ 4 wVU <- ^ ^ < Gj/ 

k. • Jdc U J J - yj. v ■ 

fir ^ r ^ ^ ^ «s. v-u-, oul^ ., jrr 

If 'U®-^ e^bj x^-crw (jurisdiction) o^U-jUxi ,| , . . F 

prect Refer-) *%. *V* ^ ^ 7 p 

I' - ^ '■X ^ ow ^ (encK 

fe- Ol*J c?v» (5^^ * b’ ♦• , I. * i-c't .' r / 

lir ji 7 ^ r T ! 

§I"l 7-- (l V r " ^^ ^ r> of <-** - > 

J ^ ^ ' c r ^r JLL_ ^ r | . .. 7 

II I/"u* 1 wy ^ <£. Lr Ji; _ I ’ _ °“ ^ 

4i.*‘ °r w ^ ^ ,01^1 C I -Ci ^ 

feuvi iyji j uaji^ Lr r , „ ^ ' a. j>r.*. ^ 

K, ■ ^ ^ - Jl • ^ Lr w r ip-slji r ^JUt jra .u ^ , 

|U 6 xu - f ^-vi i: r^i vur^oi/m^ *j, " ^ ^ 

|i ' ~ C 1 r • J l r 1 

* ^ [; * Jy w ir ^ cy. r, , , 

| f / JU iA r >,y, ^ ,r. jUj , ^vu" 0 Vt 

|- J * J " V>o*^or^ J^jui u i bvr^-. 

B p’ “ 7 _ 0^+' >*~*o f< ,ji .* >'•, I i t ( * i 

U ■ ^ ^ ^ u^* ul 
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> .ilifiR 

ll 

. JU is*i ^ •JU]: 


^ y^ / ouuijt £. oi jjt £- ■y** ;.$) 

Jbx; J\ Ob *4 k_ 0-j s* *>» ±- *i •■> 4-^ -*■ 4*$ 

_ jjl < A. J>r- A r u jr r u ” *r o* 1 iU J ! JU 'P 

LtSjb^J f U ?V l/ j* I^TLjjJI IT i_l?v ts.'fj** £- • >l ^ i 

yM^Il yJ jj' *%■ £. W y-l H /" **Uj ^ J** ^ C V|| 

• b Ly uW? rj^ 5 ^ 

; • '• 4 1p; 

J^o JJyJC 3U~ car A < JiUyil f U J« C At o 0-j olJaiJI 0J ^ Ol’V;--.;|* 

Jljj^l y- CiyJI J C^ JI ■» ^ i,jJ <* ^ : " 1 u /> ; - **L 


'%M 

itSMa 

w 

!fp 

•&•• 


,*uf • jis r w ‘ ^ u ^ Uj l * r - ^|| 

^ • : JUi . . ;>J.~~UJ j <0 -s' v£a- u * Jr?" <^3j ^ r^’-ij . ^.j|| 

>t, oTy' L ^ (0 ^ ** ^ ; 4 v|| 

on*, oot 6^ (*u cr* i,j *> r*~ T "*-<*?°^ JI ';' ''.jjj 

“_ U~l UclU J-* fUJI y-;■ . •' i||: 


ju jjl < IjL^ l^t 4 


JU £_ oLj j* p ‘-■■•ill| 

.., 1 • : ;• ‘ * **t turn 
> i « ti - . -:' 1 ulJi-e! 


t jJ -« ^ OS** ■■*- ^ JJ' ‘ 141 JU ^ 

lr -50. olfc < ^V* u 4 vJ o/>J n o^j jjb^'yjl 

^ ^ o-i - J si ^ ~ J - ^ ^ ‘ rl ; : 4| 


J J ojjin | 

jjl J Ol k_ yw’-rtl <-Uji W-* Ojj tr}b Jlj ^~ji)[ ■• X ■' 

^ ^ -o^u yijb ^ . JUyi u.j-c^uui :. -3jf 

f y- 1 Jyll"" -SI /l H ^ : ^ Uji *- : ■ '.^ 

y^ y-. Uj^Hr o Ju XJ# a~ r u^y uo a 0 ; • 

jf AS J-.L1 4JU £_ 01 y ‘ly 41 ■i’ 0WO. jlyl il 01 . 

i lt* jT ‘T^i 1 Ul*T la» -OCj^ < l:j>. 

_ “\js ^ -5 ^a* jy” u—• 01 y <d_y” *j'y 

-it J>y <ror at- : at y» <-SJ 1 f u ^ J ‘ J -^* JI vJ V 1 ) : 

-( T C r6J Tr L ^ 

^cj oiijj u- a-i ■ i so c! 1 - ^y jy 1 r ^f, 

< T ^. T y-> < JU« y— ^J! J0i b‘V_,- -0-.y < r “->_,iO I 

_ t « ^ 1 S' cox I )L 
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4©^ v ^ 

Iglpf -' 1 ; J" ol J>> AJ If yl j*LI 


^ ^ cX VI ^4 ^—j b JUI ^ ^UiJ juf fV J J” 

■ ssasej-w-!'''-• 1 ~ 


Mm< 


‘ ^A 3 yxtJ bol ^jL cJLa-if Ui 


llcj- 

m 


m„ 


JJ 1 ‘ * 

#!*:/. r— 

y-fyy *0 


. oLxif 

"* *SjJH ^JJy* Oj%*^ y^ LL* «U JL* Uj I _f 

J jy> L*~ £1 cr' 1 ^ <£L JU) 


cLh 


«o 


jlf'^V ^ J^** 5 £ ^lyl £1 cr! 

f UhW*’ £L ^ pc-" ‘-^l)_^ «j 

«''.*&Jtf i ^'jjf J^ {jP (J>* >? < i_Ly Ua* ir-jh ,LJbJ dl)l 




- £_ ^ y ** cJo^a l^f lL-j boT 

f J ^ U* jl-i 1" £T T" ) 1 (j^ 3 ( •^ A ** ^y I <^»Udo^ 

®'|i;' - ( t>l 

|gwt.JjXi ^inJ Y ^ If M-jl Vb dj^S^Ju £1 ^£- <J)t J^£, c^i> £_ Aj 
V^ * WJ LIj^JI If £1 ^|yl S-^ <-£* <!—^j (j-l £1 iJU 

^ hj If ob y \ 0 J?j) Jbe-i^aL *S~ l^T bLy «^ljl 

^ ' jf *-£* ^—'•4^^^*- ^1 -ilyl «^_ yj-> yly J2 

i|P l> "i- 

( y. y** Jh«. )a*l bT c-jj ^-1 j.5^" t_jf Jlf. yo ^5b^. ( j£j 

»•'.; - ^ yr °jj^» J* j 4 crl ^ V T 

ll^p- 4 f*• ^ ^ ■ *1 • 

fffin < c^L_ J^jl^ ^ yj S' J bjt Ju 

l.'SKC*' . ■ 1 r_l " 


J jy> 


4-* ^ ,->l °^“ !j r^ 7 ^ y-r <z- ^s\y y °j_^ 

h|l®;i : ' 4 

*S crl -4 Jlj— r >U. ul jjl 

||pi| (}y ^ lt' £1 ? cry <( J ^ (jl ^jUOfy 

°-r^ LT^ u^r j^ If^^J J u^wj -bjL^)b 

°J < 4j> hLy oljl |f Oj'u (5jb A^j y? y jlyf jul, 

■®-*'' ; * Lf^ 

__ 1 ____ ’. ^ t, J < C ’-^ r * £-IL« 

^ ^V^-l jjl j jlji - ^6 

[^^p|£.Lr^ J-5^ i y Sr*^ czl y? i )y oL-jI l —-jI oy^y^ obi—« \y~5" 



y 


1 *5^ £~_ c--^1j ^ ji ^r-l y f y <jLL. ijjS' If 2—lL. 
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G 
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00 
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^vlj ( ^ l 1 ^ • Aj ^ ** O ^ ^* 4 ' (S"" tm 

1 -* , .. , , , «*» ■ T _ . , V. 


i .5 A^.5 ^£^-*2 aT1j f /•« LAf* 1 ti* ^ ^ OCU 1^ <du». 

* ^ 5^i-’i f ^7 , W ■* & 1^1 ^ ^ <L~ ^rl J* OV {,' 

’ ” . ' ■' ' ' ■■*■.:. '/A* Hfeif 


* <£_ JWyl * <£_ S1 J D ^1 v*i *L~ U'J* 

^^3 ^ ^3 ^LaIsI I aaj^j al^aJ ! L# s—l-»_j aJjaJ! ^rcjai W' 

»- /.111 v \ ~ •. . ~ iv r. <“ .I "1 ~. jj, l~: 


J_ L .“ rv ) ^ 4 J ^3 ^UU9| Jl ‘-i w ■ fj^l. t ( >w .... 

^ I ^ tj 1 | j • ^ . (jdJ! * jy*') O *Aj"* ^ I'^S^'***-* j$\ aj y-* 1 ^ I*~^5 .; 4 1 

.■ , • \ ,-! i; *A 

* . 1 V' ‘lj 

A^ ^ lyT”" Jji ? ^-S* Al cj^r* \J £l * tL ~ °J V ; ’•;*:$ 

UM ‘~5j4J L 1 UI 345 * 0*jf S " ■ ;- : 'V i jj 

_, U U l$r _^T •ijjT t*L [J**^ b f*r*d J ^ tji V ,.,;j1,l.. ? 

J J*" G^J Sr'b’* 4 ^t-^ 4 ’ ^ ^ jVj ^*• 

‘: • ,.M •• '. - ■' ‘ : 

• . i i:-.’^:ik|| 


4 ^ j 1 ^-aLu i— S^J J y A » 11 L.^1 

' '; . ' ( ’ ;;T|j^ jp 

p* jj\ * uy o>Jij j^ r^ i . ifppp 

(p’n-J>r ( 4.(v y-AjI d j>-) - ^ ' •■ • <^lfr 

:»iwpf; 


' ! wl]'j|| 


\-^ I <+ i i 1 *; fjN k 

0^yk>»- ( ^L IT lA^ ^ ^l»«* 1 ^Aa'w ^4^1 <L pA -“_9 ^•c^‘ £ ' UJ^ 

* U U^i ^Uiji i-jT ^ i| ,4 'J^!|i 

( ;*r*j}*is*iii|L #l 

< - r ; , . ^jWI ( jz*~ ^ ( 

" l ' v 1 

' >r ' •> ■*• * -j'M*'yf <yf*M jji < y^{S^) ; . ijf!| 

, . ^ ’ • '. • ^ ;.<■••:• 's[>|p 

•** (v* • (V *1 C^J«Xa» j ^ | _/\aJ 4 ^- j ^ ^ ' 1 '. ^^•||| 

” ■ ' > '‘Avails 

_ _ • lig 

(J—J AjU jjjl Oj^sviT (jy _,i C.;!Jj ,ij J»c ^rjilx.* 0_,^» rji|j® 

: . liUji-.i'U fflf- 

' '■ •’ 1;Js||i 

. *^1 c+&-* *^ai. I ^.4^* ^.^1 i*+jS, (t J.% 1 U.j|<*" 

2L i ^ui <>r '’"- 4 ‘’i‘!%f 

isy A^j (T- Ojfj) £~>\ y yt fcy+J '^"‘iiilp 

■ *■• ■ ■ •' ■ • ♦ •-•• 

f " ” - ' 

’ ■ t i jl^ *£- y\a.4 y ^ y y* t _^> A^jv.I >■ •'>! .« 

•^ ... ■ * .’■ ;]||| 
p4-J £\ Ar ,A_ ^ AXC ^| U- L* Cl^.. jytm 

. .' . y.nM 


ajJx j^, cjy^]j Ar ^ aac ..iii ^ ^Uc o^^.. ^yp 

- JI-aj U.-aj 1».-j 

« " • 1 ‘ ' • '; r ; >.VHsf 

^ jf j& y\ °'b ^ cr-r a-*>» «j; jv.sjg 

; •, > - uy ^ 4 -X. cr J .. • ■ ill! 
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(Jubilee Mulmminad Tuql Usmuni, Member) 

j vk < ry<r o* 

* 

- (OUjV! 

^ <-Er <3*~* ^ j*Uj Uiyij «£1 <—^ bj j£ obUjI jl £ j jTy 

j!"il jil < Ji <£1 I < «d-k 

er'l ^l£* lS" k)t >J 0>* <£I>^ ^r- '^~£ uy AjLj J^j 

I^ oUj^xj^J' *k~3i -U>. uu ‘X-L ^.1 i <*_ AjUr y^'ji oSj) <jL <T 

a ■■ :mv. ck^ 

I. I <-Ti ^ A*^J jJ I |*b! 

Ijjj *1jL*^JI L -r~*r y JJ*' 1 (jl Vl i o&yil y> a^I^^. 1 ^j^LJI oi^ 

cr* ^ ij~Z^ '~ g> ^r* 1 ^Wa**J! (^jbdlj ( jh-Js.*.} | £jl**J! j>t j f f-Uax. . 

• A *jLH J ( 

;0 Aj VI / 4=S_ o\jS^] oj ( £_ u^lj A^i £. lXJU U& 

& f u* A jf" -> J * <5jfp*wC- crob. I a t^ jj J I 

Jl!v ja '^” 4 k f *i- ^ ^ <a*b* c^* cJU- (j” l£ j-4J 

“X* 1 f 1 ^ 1 ^ u*- 5 O ir ~ Jl &±+ k 

J ^a jJI *lSj *- r -d i ^ r ^ | . i ^ ^Uo^JJ oT^I |*{£^ f ^ 

: co ^^3 co- "j^i” v 1 -^" jjf.^ j ^ 

1> J 5 ” a c/’>» < CyiJI ^.U. jc y*z ^ J.A|' 

l>~-l uli < ^*JI *J ( c^aIu ^ tAc Jjj j! t j 1 

• J UO“^ Cj ^- JcJli 

^ £- ^'/ JJ 1 ‘ M ^r- CO JJJCi J^r 

ir 1 ‘ >1 r u ^ oli o-' o^- >j j“ y> i IS- >» „_ 

f- g) <=^ c.r^ ft .j *r l* < ui 4 r i ^ 

*r oip. <a jii ^ J-Jbi-J ^i r ur 

- £ dj-j ^~ij^ — jjc .l^f ^7 t 

‘ V-L.r o- £ Ii6 (/> jl^JI Jd-cJI jl^Vl) 

_ (< r ~Sj I 

\f Jl^ ^ J JUil 61 -J Jej ^ ^JU £ ^,*Ju 

': ' :'CO “i.-by-jj^.j--, co'-ejUr y Uylib^.^ - 

Ml* j 1 ‘ j—i u jU ^_xr X-jUI >1 joJ^ii J> oj _, . 

-II ,^-j o'Ky jj^Jt cLUli ^xu jj lil Ju r ULl j , 
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aw . > J ■> ^ :H J ' ‘ *"* ^ ^ 

J-U otr ji J *>*■* r 1 ->> d J J ^ ^ T **. 

_ J*-' 


SL -k/ o ^~0 **r\ 

uo u-u ljI & 0 _r ^ ** u Cov ^ i*/ ,.■< 

b ^/) oi ,ji o-m &\ «< < £- f ,J **■ <=■; 

r . *; ^ < u*»r ui*r,r £_& i3 \< ~ (^-f 

- .4 - u ^ JlJ1 ^ J ’ - 'f-i • : ? 

I (M l,, /Lil Ut *j .l>i ‘ n * ; ^ ■ •!• *| 

r/ *vw«* ^*** - ; 

^ •" i-*n i_u ur ajiu- f *w o-i ^^* 1 / 1 . 

- jitt-y it-/" £> or ‘ n >*>* a« 'i~~ J_ji **;' :\ 

_ (OJJsi AAjik. < Ai«Ji v^‘ ac rm o- ^ C 1 ^ 1 ^ A ^ : 'v, 

* # kJ-y.jo^ 'r^Si 

’ c -_i M It j 4 , ( jl k*c» V^* : .‘-vj 

.UNI >i < r- - r ^ JI > J v • J . . T* ' , * ■V ’-r 

u ioUSOl _U Uy Oj£>j ^ V-: :*(, 

• * ’ ' * ;• ' JH 

r _, Cl L-U (S' Jl- <XLi W kx.' >Toyi*l— vr;-; : _<•; 

< 0 rj ,i!> •juu/'fUwi r-s> J ut >a «u;.u amf-J^ .4 

0 y .. . .i Ai.ur u^y *i jji < aL rfjii *-*' : -- 

jf\l ji ^ ^A JI ” T " r ^ ‘ ': ' | 

■ , ■ - (r <r m. o' .^ jl P J _ l - .^f 

J l • S' Jl- k« li J-^' J ^jy ^ y^*“ ‘ 1 

^ o>- a,;i~ ‘ J r ^ ^^ blJ <^ y '^i: 

* J us.M' 

^ £. .j^rJu «- a - 1 o 5 ^ ‘ <4- ,X1 fc V«,, 

Xu: /> ji- > u 

LCrr^. -y,-^- J-oVjy. ^ 

uT^Ut' J*\ ‘J * r *< *-r*> ->->' ‘ > ^ J 1 ^ 1 ^ ,* J . • / L, 

£ -^_i jjs jji c.i- j oij ‘ y UjTui.oU.b o^y 1 c. 1 ^' 2} J 

r-.'f ■' '.'. r <r Ji.* - .. ,f ol < ot >f ole) 
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YOl. A 


£ £L Jio* j cM SL Oi jji SL 01 ■>> jj ! < ^ jf J u b u & 

a3x* ^Jii £jL ^1 jCJ i l$J jXi <JjU> A^^J y *j3u. Aj jl { l$J L^i A 1 ^Tj| 

l»y JLl$ <J^ . IT 0>>. J <Sy) ^ jjf y*» y U 

JU a»ju« ^J-kj LLj Aj jj 1 f ISjj ^ 0 *-l I <L_ o*^*- J Oy ^ (j- 


J J-Lr" 


« ^ JL* j 0** <£-0^*" jj' zA. <£ 


~ S.. !j;di 


yl iiitpk yt*. ( / l 5^ y* ^Jr* v*-' Of 

- • c# <JLy ^r**3 uy j?+Xi7 ^ c-> 1 ^1 aJuC *1! 2J* 

^0*-^ <0t"J ; jO**j ^■©O' j_^v* *Iil Oj^j * Jl® ^uii-Ai^ ^y yt>- y- (i) 

y-« «3» ! rfjjl 0_j-^j L • JU# ( y^*J (J t^f uyo y* '■ 

<yj*^i i* aTj y-* *IjU ( yU-t y»y tj < t&yf. *_jCL«i L «Jil i a i-Xv» , 

f Aif. yyti < i^-SCJ IS jJL. aJ Jli ( Ai£. yyli < 5Cj IS aJ JU# 

j) AijU- LgJ A*-A>ti U>joJi ( U^»_«L« I^jIa • Jlii ( cJlJli aJ Jli ’>. ^ 

< ■ « » . » } > ,* . 

t aj j a^ aJUj fO”^ f * 0^ y ( tyt- _Ji f 

, y AiJvoJl U1 ^ ^Dl *«iui50i (J-Ju>«jj . ; 

*£L fO~j> • A Of. aLI ^J-,£) >jji (J^*-j a 5"~(jy <i_Ly ^AoOy u* yl^* - 

J-^U. • ot$^ ^ ^1 y>- UT jX' 1 -Xj l t-5ol )£ d-.y* w^j! ;i 

y j_^jo /* Af X^o ^ Aj •. 4JJ! i)y*~J L i^T*" [jf’j*' T f Ip . 

/* jj-1 <ja< lS' i,^ f"^*“ f ^ (4^0 

JT j-'l cL. fO—j -Of J** < oy tjy <OCJL IT ^ 

•t r \ 

oli ^J jj\ } i LT iyjl*. (J\tb 0j^ y^ ( u y4^ Ai^ ^ <Jjla. ‘ 

y< ^ V T ‘ ° 1 ^ yj Z ^ 1 y ij- ^ M <£- v^ f ; 

aJlc 4jjl oyi>cjT j.7 ob yj y^ y ^-1 < kJ jy a^» 

^0 ^ jj-l L»_^- * ^iV*y tj/y jUi! £_ ^ jO—j 

L> l Ob x*" f 1 a5^ 1 ^0 ^ ^ ^ jIajI ^**f ^ f ^ 

l^«d-jb li^l y«o ^ uy y • Ll-*y j&i ( f y . 

Jy ^=—^ il 0^-j3 ^ ^ uy b-ii £_ £jf AiAv, JL IjL, j ^ 
<-Sj^ 0, “2jjy it ^ *^' (v*y J2 U ) f ^ . * !i 

-y *0 £.. * 

olT 131 • pl-.j aJa^ <uit ( J^» aoI J_yj Jl® * Jl® -OUy y ^>U y ( v ) 

< J^-*^ a < i > a) IjuJj J->aj iJ o!s" oi® ^ a ^"^0*® fy® i •.. 

, ^C- ^jkc- ^3 A«yajLbf 13 AjO ^Lyo® «y J 01 y •< ■ 

ljL*y J ^0* -Ol [J-*-* a 5^ jjy 1 j j yH ^yL** 'y** 

y vr" ^4 ^=l v— y y cy y • 


y^*- ciy «r. <-£-* y V^“ 
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Ail a^J aj ^ 4 ) 3 ! L AiiAy? j ^Adl bike j aIL& j oti-x^ 

t aUI^ i fJ^a.# p..Tlu.i J^C olT Ul U aJ jA} A^U 

4 J all 1 j^ zJ I A$vJ Lm*h> | 5Cl-**u |^pi ( a-0 jJ 

aj l~> -u)i *jS 3 <j£AJ! jbi’iM J cJ!^-Nl (jA „>* ^~$01 A> j 

~ ^ bj ^ 

« 0 )| {JP* b^" Cj^ 4Uj!AA-£ C_J^vAy 3 u>. ^ dj Oj U j^jy-**~AJ I (A* I 

«J < *L J CjIjj- k- WA fikp fLI 1)1 jj! < Jb*y Al-jl azc • 
JUlj a 5 3l*iji aj £" |il>b* a5^* <£L Aj ob 

J J^Jbu *0)1 <£_ <j»fl U jS' Aj le A *jx}j» Uil Ojr^ Aya.*..* <j~l (j-y 

Oj) ji JU*3-» u*\ a5Qj < ^ bL^i jjA* ji jj\» ji JL 2! OyLJl _ : - 

L. OjS* jj\ (S-^j^j^ tS ^ AiAy? U ojf Ai «£_ ULj Aj jS~ •‘j 

2L db~ 21 o/jJ Ol °b a* jjl f <£L ^ <5^b^ Jf A&l . ' 

A* 4 t^L j4-L*J A-ic ai! O^AJM>T 2_ Ojf-^£- cib#^i I (jy • 

lAfb < JL s£-*b £" ^3^3~j.O ail AiAy» LJj.S^ a 5^ l^J l4».^ 

<wjOl fi_J bu ail U^r 4 1 (j-^l 

l j~\ i l^ L/y OljAy* i >_—* Ij j^c. j$~ (jl C-j Itj jjf ij**' 

(^** ^ aL- *} ( jl j*y. Sr 1 1 ^ 

jy+* UfiJ < ^*A***^*~* ■^ v *‘ A 5 jj\ ( b5^* v 

J.AJ ^ I aT^ ^*1-^ r >-t ^ JpjAJjj! wib 3 

pijS' ^-j j»> y 4r> j OvJ Uj ^ S-^^l ^1 oy» oLke Jii jjl Ajb i OliAyj i; b 

^ 2 - IJV* p»3 a5^ ^Tv* klajl b)l 4 ^ Ajlc ail ., 

j$r> ^ ( as. <^b; y y\ Jb» J^u '^14 21 ' . 

cr' (jr^ -A*) 21 er'* ‘ «s. <^1 A^v DjJlj .• 

J 5 I ■< ctj> (jT^b (jjS^bu ai! J,*. eC—jf' J Lla-1 ^.b 

j_^l A3**lj aj (J 1 a^‘ I A ®A cAf^ 1 ** 

k»ali5^* 2 _ (J^''* j ^i! ^ tL^jf'j b~*-l ^ «fL ob-j a 21 lP*/ 

^ 4 ^. b 3 (jM J;. 

w ( * ) (r • 6 £rk T ^T n A j*y? C^ ^ ja^°) ’•>■ 

^ l>J ^5^ (jT ji aS~ *~__ ^ U. b as^? 2Z *ks-i I 31 L$ ^S' ub A^ : >^_ (J*yi 

< (jr^. ^ Ajk (j!A3J I ^ AiAya b b~Y b ■<** a 5^ 3bijl Vl^ .#j 

OtlAyO JL Lla. ^ jjJk _)jL» ^Xjo < 2L Obj & ^ ij^ 

aiS. JJy* (Jb c^j A9 a 5^ ^ Aj A^ ^ ^| t J.-J 

11 La i (T iSjcJ I <r*^ fyj ** bol *£J <d f >} 
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Jjj jS" ol Jjl < uy ^ r f$4§! 

u &y+*»* XI ^ ji jyi> u in2)1 vj^ 

- ^ ■£-J U 4J ^ U^ji|S 


f jj\ w-^.1 j uy XL J 1 -* X- r*^~\ ^ ^ c^^ / ; ;.^'|' J§ 

* * ’ ' . ' * « i * '«L 

i_5Cjl ^ * ,*£_ ji OjA*.C»* l£- 4 I «j < A l£J-J ^ 

Ll3 0_^> jJj\ yfi~ t/fl Jjl f <£_ jjfjl 

< <£_ J*I j\ •J . A-J *.\j O Uai < ^LiJ i *U-W? < f a I yT j ‘W^ *4 * X_ M^!j|Hjp|l 

< «2l Js^" (Sjy ^ ur^ ^ 

^ Jji iSlj' 3 ** J?" Ojf jJ £1 VHj J> 5 ^ oi <1^* dLj 

l Jy o~l ‘ *£- L^ ^ jly* y^k-jf' £y>- JL ^ 

— lT* i = r"(js^, j»jV ^*i < *2 l 

S^j jy^ £ ot ^ j^i*; is" oUjj^.^jS/ 

^ / cy ^ 4-j>4 J2•o.L r , ^-^jV ; il Va d ^E!^^r^‘- 


XI fc-Vv» <^<^1 jl«>U yi AiU '(X^J <-£**> ’|- kUi J >|ifj,i|(^^ 

vl - UV ci^ y* iSjfi *^j 4^^" ^*-4>*^ ^-V ^ . 

j? SL f *$- *J ^ k~y Ji Jl-^l 

J^vL L-j I jf KJ {S^. ^ ji J>>^i jjl £-j^ (S-^ ^ ^'^51jiv^ti-j|^ 

J-Q^* A ! ^ cr*^) i y* s~ r+f~ }&J ' uy lT^‘ WC-^^iSajS 


(J-q^ A ! cr*^") * P^4£T* j^J' ^ Ub 4 lt*^' ^'.'V&|pfi8| 

^ Jj’ljlf Uj ^ro^T^J Jjl (J' 

ij v*y j <£L jjl <$* 

k—J^~ ^ ’J >** L^ 4 *£-—y ^ IT* ^ «£L Ij 13 m 5 Tl^>. -Lj < J Aj ^ 


XI U>*tf . a 5^ ^ ^rob y \ ^L*j XI 


Aijl _y* *-1 f (ji^ j* I «**-*-i^ Ai I j_jl J A^lj i Oif* y** fcjj^jljl|rejjj 

HT crl jjl f UH*Lj A^jj 1^ vU* XI ° j^ jjl 

^i* 5 ^ ^ cr^ yf crl XI < c^-r* 

<J>pl *J ^ S^3-# l jjl r ^ UU _ja oy ^ Avx5^ Aj crl jjJ 

LTU ^ JUli v < ± Oolj ^ ^ uCjU ^ ^Ji r o5 X- 

— L5C*. _^A ti~ij Ayj Uli ^jiUw I jyj IjA b L) ^ 


; ^5-^ S ^ ^ ls'j j*£ ^V^jPI 

XI v^-JIAc. ^j^ ^ 5*^-5 L^^*- — S A 1 .;^!^^ 


<5jI^aiI J*U. ^JT A^,U L^. err* XI U^ifAc. ^^jlLfJ JXU. 

JV-U—I 2^* _ (J^ jjLt_Sc>|-^ ^ ~^J ^5^"L-.^ A v ijl*^'jAj ^5^ 

’ AfL Aj A*^^j Is" <£_^« AiLcU XI < £- 


«• u 

cC 


i^L ^jf 


uy o~*r <z— 


jil, v^Li pS~ ji ^:..m 
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(Justice Muhammad Taqi Usmani, Member) 

W: 

Vf*. 

$\jf f ^ U>< 

Oy*j ^ XL ^ jji» XL 

v£k *X ^jv'X j5o ^ jjj ob aj a5CIj ( LX <_r^- ^a \ 

.jgti-JJ ^ XL oj^j oi ^ Uji-J 2x. ^ r^ 1 

|f ..‘‘lo J'ij ^ jr^l J.I i. ( 0^ ‘ <-5# 

fe' 

tjjjjlj jjl «j < «£_ bX*jXLS ^ lj £— cJLu ijC-j-* Olf^ 

r(yU I ejy Vl{ «J>X X ( £- *3*ry* XL J-^va-aj CA< OjiteT 

|)j U/ X u*? 1 <-# •**** tjy < *£- 

|j^a*s-i \J~3~ *■* ^~~ ** J *X <£_ 4j 0>flcAfc. <■ ,c£_ ly J-XJ ^A (S^ < ^ tJ ^J 

^O^Jl a£|^ < L$j blq (< X ^I 4j jjl < 1 $j Igf A-Ja-i aIjJU X cXU 

g.|.jLio ( I&j. LJ bj 1 jX jX~ o^-*j *—jj! ^UT 

,i^„ • ~ 

ijl-iL Ojfi'(jfr jjl ^ I4J L) 1} J 2 . ^ iS 0>sA \y+ XL Jbjt c-jJ 

! &; . ■ 

< £_ X {j c/^»j U^.5*" \X cjl < b5^ yb 1 ^ 

#JjU r (<**i 4 cl *£z, 0 _^-b*j {S^~~p* ( <5b b5w I^jI <»ij ^! 

||;'*: ' _ v - 

^•jl yT b^l XL XL JbJI o-jlj I r l# 

"u- . — Jr* X u“ I Ot ^1_ *** j+£f Cj j+fza * ( {jr^m 

ffii- •' 

fl;. ‘ 

jfi ^l < (jy CJV bUJI XL C^l 

uy 6 fc ^ lJ ^ J ^ “*“?■ LJ^ Ij! ^ llai XI JJ* 5 lT^ ^L$>u*** 

fJ - 

ft... : uy cSjj^ 


pjjyj v>>*i ^vx?tui la~_*j 4 ^-^ ca* JJ^ ^ 1 

|u Qjb cAf**' Jj' ' 2 L.^ a ^jj^4 jjl ^ li (Sjji ofe^u XL 0\ Ji 

XL* j£ jjl j*& A+tL* jr ^-J fc' Ojj ~*j ‘-jj-b t X-jX JUa^I 

,^=4^O 5 ^ f iA"y *-A^J 0^jl4r jj' U-W^ Jj <>j^ uy cr^ 4 ^ b y* 

|j[| : XL ol jjJ < < ^4 ; Xr^ #:k ^) j 5 ^ es^' f L^* <i>* 

^ ^ ( ca* t -- , *X^b» (jl^ X" “*b °J tJj^i LA* 

pf; X. 0_&r*j L)1 XL JT < (JM oJCb* 

uG ^ l^i* lll^ jly cSCJU IT ^1 *j « bJ jX ibT X S' 

- f - U^ (Af «J ^1 -i Lf* 1 tv^.—^ l^T ^ 


j*. i b>f (j®- IT ^i 'fl-Ajii ^ ojijU^» jjl jj ^ o~\ 

^ ^ 4^-2 aL.^ la* <jr*^ JJ^ ^ (jj— iy* X» ^ ^^J 

jfcy b 0>jjl4^ < lT 1 ^ jj ^ o^j JJ* ‘ ibj 5 ^ V^JC- 

Si i^ . 
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Jfe (Justice Muhammad Taqi Usmani, Member) 

1-> r Cfi £ 2^ ur* l; “(***’ 1. |»i-j *JU -il J*> o^jT 

fei, (rr ; . j> : i ) _ IjU) 

-fb. ’ ^ 

||“ ^ d** 1 C- 1 '-*• V^ 1 1- *•* -1^^ 

P», u^) u- -JQI ^ oltli. £ .JuJ Jjl 

fl# l) v-t'-'-Ji A l^J , U> • I * ^ I ^ AI - - I ■. .,.^1 . .» 


^ u*jl” v>l^| OJ^U ^ £1 61 

^ yi^hc. y) pto jjl f iT^fc jJU- 2* 

Ijf Ji j> U^U. isp ^£u r * ^ x ^4^ 

||! jj! < JJ> Ji. (S' Xl<jl .jJli Ji jjL £_ “ r u £L*» ^ 

||p "**-&■ iP ‘ °~J J l O r X. JUI c* ui^ 

jjl ^ ffi-J ^Jut dLl ^y0 

pir*” ^ c 1 ^ ^ u & *-* lc jJU o-^c. ^5U c5Gl c~ jj 3 

P «r a£**J -> r °j->> J" JUl ^ o- 1 ‘ jl >u uuj 

p ,< V'j 1.1* ‘ V* ” jX~* j*" 05 -j o-l jjl < liUy ^ J^j/>|_^| 

P>^ XJ ‘-^> l I'/jd! -*X u _>J'olj^i x ^ 4i"l- 

gUjAu o-Jji /L, < j_,i' Ujjj ojUl or^il jj ^) £i_|^ ob_X) ^ 

mK'jW-' • ‘ '■ _ _ 

|fe ■ • - ^ '<lJ 

sjif • 

aniM 

||^. c*** 3 ^ ^ J ’ f cH a- 1 Jil Jv»! <*_ JU - I . 1 

It;' : il o-i ^ 

L5*“^ ^ I-A^- 4 6^*“^ UjlkiteJI J^£. o\” 

||..( .OwL*.Jt ^Ij i o^U-wJI /jC ijC^llx aa b • Jlif 

mif ■ ' w " * 

K- (^ J J r XvXjiJ Ij XOj.yaJI * L l^tJUwA DjXJ 

jLp; *'? 

61 l^j M i i 6bU ^jI -,jo j ( kJiajl. 

1 v^3^j 61 <^jj j i^^yoJi t__>j 6t j 

fc;^' ‘*J3I j *UU ¥ -50UI V ui fur-jki i i o>^ji l 
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L'oulj J JI < UUji “Jj>-.. ^ i>'jl Otjr 1 ^ i- '"y* *^ly 


tkJ! ||f yv ^ y i_'j S 0! JW-^ 

^i^il-'ifc^ ,/.! < <yU. jS~ err u^ 1 dy il 

ji ^ lj y jj 1 ~ J* °y ‘ " j ‘- ,l ^‘ l 

j_j d»UI ir^ «u "j* 1 v 1 - y ; o 51 ^ il ^ ^-'-’ 

u n lllj*; UJ jjl ilu-jl *4.i ^ Jr ‘ J r 

ji yj|ftli'V •jS r v T A- «** : wuy 


ifeif y ! 
s;-: f-l : 


itijV'. rf •, | # :M i 

M&H. . 1 
,rijt-w ■ J; ; 

! r r Ef! 11 hi * t „-1 il' -1! : 

"S' •jlv,!' fe ijll'i ,i! 


:i \ K“ ^i' 1 -:: I i 1 

•VI : di h i 


. ii’i i 
! - Si:* " 


111 -'f -i j; 
• il ( ;*l|tl*? ,ii :; 


:: :i k iH' 


>?! v i: 

•i. 'i ’; I i ■ 


/■ -i si: (I; ; ■ 

■ jt*.‘ Mill! -i j ; 

, "»it)(l.{ ||; • *, ‘ tj . J 1 \ 
t • \ , ■" ?; \ 

**»M | v':[ • .1 
’•' |l /" ' •' : ;S I 

■ ■> ’))•. ' ’, ;; i 

‘U:-lin’d )■ 
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wit 
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■i j U i 
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i’llpiijli: Ij ; 

f'yiifjU | 
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j [' i i^irx - 11 ' Ji ; 

Hite S 


i.iumn 

•:•.{! { i‘ iU 

: ?! !]»1f I' • Hi 


■ :• * i Ir! 


. b i r*^l 
, Vl vliji 
'■ ! ' .": ;ii 
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fcT <jJbt <S XL uX y X I— ^bj *61 ^ 

( ijyti i3Cj jJl X <jy X <0 Oj A b* b uy i5L Vli y 4^* 4^“J^ 

Ob ^y*- yT Ilf-J * Oj~f ^jjcuvJ^ I y& L v.^ Oj^j-I yf Cjy y*^ o^ 

jjl i <£_-•> XJj **-0^ Xl *L~b tSSy -£_^* J^“ * U^X J^i ^ 

bk U oy ^ uy < <£-X b-i»fj-< <S~ry 
^JUj <uj! XL v T ‘ oX <Syy* )Jj w <Jy iX X lt*^- 

^ IjU. <■ JL y^X l** <Jb ^ r ..£- ybXciol <JX £ 

-L^L. jj < tf bjXXf*kl 8^ «£~*X <£^ <-£•* /' l*> * ^ 

! oyjybl _^-J • bby X- 0 X"* 6l ; y <X ‘ ^ ^>4; ‘Xj 

*b XL • ‘^jtr^ - c£L '(+** * y^ b ji yT 

fcT y* X {j~~ ltJ ^ X oXX 6J 1~ X i ^-by X* 1 

(£_jf |*t**jij <jy <J_^ j>^ t_A*~*J.X j* - ^- jjl 6X) uy Aj (JLa 

.-oil <j~ b^U jj-J oy *b^ <s— A* * by> i/j £~ ji oy*- X1 6! 

oXX 61 X, uy X 1 < bjX" X£jl & (6-k ^ bj-j L^iU *L* XL 

jl (jr^ *j jjl * JijA ou = CL tX 61 >^* : 6 Lm J 1-6^6^ <££. 

^ Ij^ i_ r -^ J l/ ^» IX CjjILI (^^4 b-ij llJ-b ^ jjl jS^ lA 4-?“ «t2i. 

j»a1 ^j-^-jI (JjX* «iaj Xl t>-*j ^ X <J >£— b^** ^ ^i- ut 4 0^-6 
GyS L>*^ iLyi*! 1 ^1 1 J A ^ •• XLj *r^ ^ a J OAr <J^ t>-*j J- 

^ J> i: * * kf* JLi <b j) XL (j-"l jjl cA^-*j X ^ cJj^ j 6L+ X 

Jb 4 (jbj~ X cJj^ J Jb ^-Xr (jlf-^ 4 cjrVjl by Iki: 

x~ ^ ^J-Ua bt-< cl/fr**■*»••* X~ LX~ ^ *-• _ 0 A 4 “3 i W° ly 1 J^b <-£"* 

(_^w JbJl OU-J (JXj ul^^4 ^ X {^1 jj\ f ^ ^ Obj.5 

X.j jl f *^i_ iy } . b-* XL *zl 1 < L ^ 6^ b 

UH~^ ^ £- ^ XJ J uy XL 6>C^J XX ^ ^ uy 

ol ^-> XL bX-X 61 jjl < bj4 -^j 4^b XL bX^ Xl 61 oy. 

y 61 X 5 XL bi»j XL byb £ 61 Jjl < bj-^ ^ ^ by-.j' 

pij AJ jjl 4 cjrjj ~<U.j^ bl X^X Jj' *^>r X"jJ Aj ( bj^X 

Oj-*l^ XL fb a ^J ‘Jb ^ J 1 ^ ) ^ il O^UL>. 

f (jro L^.J| o-uli b»-i j£~_ 6b ^-1 i <i_b y ( «£- bj-j ^-b o^ 4 

- 6 U.I — 4 ^Jlj X_^ jjl * { j^ i . *Vji X 61 

_)»- 0^.1* ^-oT ^_j| ^l) X. (jl lSjL*-* i_j1 — >* <£7®^? •• 

, 4j3 ^». < j.u i.uj/t-i <i_> *i-ji *j' jj 1 • w#j r^ 1 j* UjJ ~-r 

Ojj^i tji oU ^*1 jj^ Ojjt ~‘- (jl ‘ y j*°~* J-3 1 1 

^l^iT J-1—. y (jl jjl < j_U- li'J j 4^ 2.J* ‘-^f’ 1 A ^‘ £ - 
























































































































































































^ ^ ‘ u$ i^ 5 ’ f^ ; ^ iLjA ^U- 

()f ^>" <*Ji>.^A.-*^ <j_>* CT-jr L?J ^ 0_j'c-*J <1)1 ‘—£j -*_y* 

- (T ?T t Al lT 5 Jr 1 ^- 






















































































































































Qazalbush Waqf v. Chief Lund Commissioner 
(Justice Muhammad Taqi Usmani, Member) 


S C 24*3 

^azaiousn wum v. v^iuw 

. , -ill/.. f . . 

•‘^wT'-vU JIS J *"db>U o j .)I '■‘•y.j* j!' ^ 

" S' ol>- 61.4X y J~>-> y» J lJI £. / V 

S 4*j J o/»J £. r )U - —u-* J ^ *r- U > f>- ^ ^ 
— jSL. Jf W -tf 


u 

I 


*r 


0^ 


0 


$$£.) S' u-l jj 1 ‘ <j- J-» 5 ci 1 *' 1 ’ 1 i_s^ cW' 5 ^ • _ 

S' .^' ujr y ^ o~' «jV c? JU A 5 C) 'd= r ‘ ^ U j ^ 

ly U L5" Li ^ ,^1 < er_ ^ ^JJr^ cT d/V r J ~ J 

. t j_ cjyjj 61 JL -u ^ JU- £. ”j-*: ^ ^ Ji ^ xrl 

1^1 ** t*. a-' ‘ ~ 

JL oyr ^L ju m *5~ i*-M ~ oi in i- ^ ■=■>- 

iiiV jp ^ aj ^-s6i (jv. u-' <jy ^ vl -^ ^ J - >r ' 

ifc ., 1 -V* o^r, «** an - -* S»? 

;«. «1*J lT Wm C*- oiiJ £. OjfjJ V 1 " ^bLy Jjt . LT 

!l§{'- o Jj~> i t r (v6 J </ -^0 

;|S; ! *rt^ aUjl *i S' (Jbo ->l Jv> ^j 6^T ylii £y, £. 'V c c '^** 

ill" JJi ‘-Sdb ail Li t Ujj Lijy < J** J* bU-cud 0-' ’ 

: '|P|: ’ ^ 

.I>uj- «-1 y, u^ 1 J->I < y W- f^ J-> r -» r u^- cr-t ^ y 
,M ' . _ ^ o •-> ^ 2— £ 

n» <S *$'•> <J^ cr~) . 

)>h$ o' ^ ^ ’"->** °-^ ^ , - r ' ijJ ^ jLi;l Lr ' J - >1 

:j‘ . ■# y*U *i.lj Jjl s' er 1 - ^'“ r z y S X 'S^ £*'***' 

l J^u ^ ^'Ijb >\b *J ‘ «&- l i ur ^ U- 1 i- J U ^ ^ 

- <£~ ck i * a y 



^ tSjlS'j- £- LLy 6Li ii- • > -^-* Jyol - l r - 

< ^y. yLli I y j* *Jbj «- Jj'Uj il 61 Z" 1 

•Si. uy “jl^6l jJdl” v>~r £ Jc* / W 

jui oy ju,) VI jy6- V JIjh'VI -b/V 61U-JI 61’.^. 

. . *jij* ^ Lr*J 

pyt £ 61 0^)6 .j ^ ury >L- £J H —^ ‘W-J- 

.1 jTJL £. Oj^jb' il JbJI ^ AyJI ' .6-jbu.^; 
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, * jk.C’ a.5*"* .c^ , . aj -i i l^ 4 . 

— I-^J JC K; *JS^ jl ^ , r-| 

^aJLa 5CJI <—^IX* p" £ x" 1 ^ jaJ!^ • ■ X* 

’■.'./■J 

<c".. ^\y*~ X <-r“U^ ^ I ^ 7,) L# Oj*~ j* ^1 A-^'Awt _^-X a 1 l *^4 . ', | 

ds. ^ J*» •J>^- L * £1 .^ ./*■*- °_r" a J < «£. Xv £1 

* UV X-^X JVA~i|! 

*. ■. - / \ K*W& 

»j^ySj\ l-« I-^j lj *Aj I tJ 1-4 aJ l*_t j Aj l-faj ^.4 »^»X Ol Ot^». i j ; ; .;i : |j|f|] 

" . • • ‘‘ : ’ • ■ , ■ ."-Y'Njl ® 

1-4 A.,Lj . J ( A_J ^pliiJi O ’ ^J-* ' ^ . si 'jj'I ^^Si 

• • ; *;jj j* Faj'ij **^Tt . '.■i;|MJ 

X Oj-ijjlT jjl Ojc^lj* X^ # j -X~«£~ <3** (c*4^SX t\j}j^ j*Uf. ■ 

.X J^ P ^‘ ijf tjl (JI 4 J I C~j <cL_^ 1**^ I J^4 tj^4 • ct 

XI XI f X -X" ' -M *r-‘ 

ejA^ XI XL lX i ** J t*-* _^X A-*l ijf i_/“^ '—"*3 

- x X ^ <-X °-j x^* U jj-* 

r r ^j' t Oj^: ^ r ^ ifii J i^.u^ \y.y *r^*r>) 

‘ - (l J^>'T-.» 

jL^.1 jiT jiv^L aj X-i XI v^ J '** XI u>-» iji-c -*j S oyj^-» ^ 

^r. 3*^*^ XI u w ' *-* i ^ <£--^ -^r*^ <-£-* c, J>a» ,j-l < «£_ 31 U 

ji ls 1 **^ X OJJ ^ <si— W ji lTXaj* m 

\ ^ - 1 * 1 .i. •«, - ., *(}^v* ,S: 

JT J aX"^^ 4^ -— lc^ Jai^? JL* ^ '^n 

X tsu ^hJ* \Jy^ J (^-1 J* w*i Vj Aj <JV4 X-ji| 

ij^ tc^y <j^4 X X-^ ^ fX*-* jjf < UIjjJ jX - ‘-JOU ^ I V < 

* 4 V, 

J -jA cjy XI lt! uX r «£_ X" 

l-Aj-J ( ^ (X" X*r^!*■ 3*^“ 4 ^2^L* y\ I-* aX” a Xii OU 4 A. 

L>f* o^* ^ en. ^.it^-4 tl->tj jjj S' J L.& ^ ^ *J_X*^X-4 5~ tiy .ij 


L5" k 'X^ XI +ST \Js ^ -X^ «» j Y V 

L>^ * L y °vX ^3 lya.« ol^a. ( li_J ^j~\ Ay?jL -ji 1* 

r^ XI *“*j** u±+ L-r* JJ* i LAr ^ JJ S X *- 


c_r—* ol f ^ U 5 ^* (JV JJU-I u_x)lie -4 ^»»' o 


pi X X XyO X **^ * 


^ J 1 ^ 


- c*_ Ijl-ji 


■^-” Jji “r^” ^ r ijil ^!;(*i 













































































Quzalbash Waqf v. Chief Lund Commissioner 
(iystjee Muhammad Taqi Usmani, Member) 


S C 243 


;IPy-5' yiM ! jy> UT J> J ^ £. «** ^ r 

^1:'^ U s C-rpH <j>r J cH «=. O* 1 f 


jf; 

W*P 


|1|^3U y-r^Vj ^ ^ ^ ^ ^ j ^" ^ l • .y 

ljf|fe y~j» J ° ,jLi J l H c-i- J jTy jj> • <&- g tSj* ^ ^ 2|u 

•llfel I o(M cSJ^Uij y**lj J - ui“y 2r LSf- f 5 ^ 1 V 1 ^ 

;ij[l'I. J oT,i ay 2^- url < ^JJrT^ A a-* ^ 








*f . « iLijl IT y UT -LI ay •)>*■ (i) 

£ jjuj u^O'oi vi juju r saj r oiy ytru- v o j - iM 

.f.- • f*^~* v/*'y 


| ^ <3^d A_ uy o^i o_J 

1 ►i®r>i Jj* *=• tfjW y? ‘ -H °J t ^“ u> r *J **""** 

; ; |iS(r1 * r *J>“) 

yi Of ^ ^ <-*• XI £r u ' U ^ *- V 

:f|^3 £ 0^*0 °J^ *-? ^ ' UV <S))s* J* 5 ^ XI ^ 

■ ^ jjl ^ y* Jj.* ^ (S^^j JJ 1 ^ V 

;u - JA L5~ J_y^ ji a- 1 

~ ': «v i- l -y ^ ->' yj J* (r) 

e x#. . ■_ 

^'S ! ^ ^ pd-j 

' ay a^ CT* ^ C5^ f^“ J ^ ^ 

^r - ' - y ^ jj-^* ^ ^ ^ 

1 Aj Tef®^ 1 ^ ^ ^ b - ‘ ‘ ^ 

* ‘ ^ - (rr at 

ill o J<t ^T -or ay c^ljj ^ -1)1 (0 

v 1 ,« • -^^J* 0- 




- ^ 

£. j 

■» cy i-*ldf| 






a^ 5 -* o~*^ *0 ^ 


1 . £« 0^ 0^*-^ 

- -o £. jf o^*~ js 

~ yi i^e- >? 


- (i t^a r -t ^ £\W ! C* 1 ^) 
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All PtikiMitn PeyUion$ 

cAf- l~i I ( J L—)j^ *22. £L (*J* y* 4 ^ *J 


AUI 

J- 

ro 5 ^ 

ur J 

^<1 \J*\ ( 

laX 1 * j^ «^- 

C ~~J *j ^‘*r 

jKl 

i ^ 



Jf u u 

'^o 

^^ 6 J J* 1 

*S~ bP^i ^b4*j A^jlf. 


^-5* c^Lf 

' <_A-y 

ilJiU 1 , 


‘ ^ 

>jlj *ZL ol y u±j^'- 



■ • 





mm «^_ iSjy (3-"*°"^^ 

t r A 

1 6 A 1 

1 

wj j>^ 

rr 

Sr'b < jr.+~l I 

kx5^ i ^*ts«.^ 








- (°J^ ^yb'* r ^T; : 

k-A-* 


ijf w*J <A-»* 

u-'l V~ u* 

i»»Xt t 

. f 1 

- T -^ > -1-*^ ! *Ac*2j b 

|jl lyr j 

UOl O 

1 i—Z »j J | A, , 

H J ‘ 

J 

i&jS' a^J b 

\ ' * * *. ■ * 

ijA^L of iju yi ; 

Ui 

/ c> 

>a.Lw*J u 

Ijl^ 

1 Ij«j LJi 

V. 

; J J ^ (t 6 *s^ i I^A^- f 0^g*l-4***J 1 Ly 


VjA 

O ^ (♦bu.j A^ 

Ic- <a)^ ^ 1 

lJ ^ 4 *) lJ 1 ^ cj_^^**v».J 1 ^ Ij ■ 


uu 

1 


r 1 ^ 

1 j (A 

Af L^a 

Jl oN .JQi 

Aj|$li Vj < 

^ 1 , 


(H^ 1 * A*-aJ ^ ^ L? *• I y> J O^- ^ Oj ^ f*"^* f C? J^**} I I . '• 

j\ t ^U-JJb A»-V \j6>j ( -k»L ^AJ I «O^Al) I Jjj I^JaJ I | j^ 3 ■ f 

1 ^ . V j'*4‘* *lJ_5 ^ I ^ f ^f*4”~* P i ( U_# 1^** A^A — t*w*J .A>, Vl 

^ ’ * * * . ( * , * 4 ■ ♦ •* t * * ' k3 Vw p.« ■' - 

J*J < <J^ Jb* pf \Sz*X* -lo! b t-^j*^Ai ^JtiJl Uf J ‘‘ 

• I^^A^vaj V iA» v^-JbJI L*I j j^L* p-gJyb ^jl*ulJI i ; 

J v^”' ^ <i— 'A-U ^1 ^J-v^ O^^tJ? (J^ ^jJbw ^ 4( 

Ob-P**- 4 a5^~ ,*£_ Aj (__-iia-i jSf* vi-o j j I f y <C 3 O^U! ^ t -. 

{_/J jS'j ^ jS ^ P Jl^ ^ XL {J^ U**'^ 

k ^^‘* { yi — A c^' J 0_j-* L*.L»^« aS~ U ( ^Zj ^ lz>^-J jjl c ^zj ^ 

cJ *—<ss. ^ ^ Jj—j aj (jjJ LL^ . ^; 

Al O b X y L/^» L^*l ( yJ ^ LAf* (jU>|—i ^j Aj a 5^” , j. 

*i * jji f tji^ ^jijif jX '/ 

ji. <£-J° >V u>* *J ^ A> la^ k-^-lj. • j 

1 «cn. /*j ^ b L^.5^ ^^-1 <«—"^c* jjl ( . cAf' <L~'^tj^~ ’ f 4! 

<1)1 ^ i <-^J I ^ ^ ^JS--+-+ ^ kJ^f"* I * <Aj* » ' 

• ♦ * ,* # -^ F * * . r 7'■ 1 *V?? 

Ly°J I^ cn O' XL -A*l aj ^^ U ..,*; 

\ Ijbwiaj kT Aj ^ J~~4 \ »1 f crJ ' l V' 

<~Ar jbj* y *L.j^ ^ .f^ °J-^ Jf; ■ a* : • !; 

C-T^ A -ed_ kj>rj b a 5^ uy , ^ 


- i i .;! 

XL tr 1 k^y-J- 5 < rii 
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All Pit k lit mi Potfisioim 


J^.b uy XL bt^j* 5 XL 

tr*J ^ %c Cj j^ xP * j j 1 *y *-&* XL Ojfj) j 4 i < ^ 

Cf? jX 1 ^ jX f ,x i mi ' 4 c£H I jX *ij»> jX OjjfX <J»I.* 

by ,y U*-^ u^X * ^ u^l < «--jy J&U J^w^. y &:S~ 

S ojjrfL XL of ( ip ^j£ji jji ^ c^Ji X- 

*-— ^yir *^ *-£"* ^ L bb>lf~ * l£^ l»n* ^ sXX 

lj** ‘bb I Jl b_ **j** •A*/ Jl. cr'! <■ u^J, ' 

b"~ ^by <=T. bl ( ^'■i d^jX J&'l ^ ^X J* jX < <i?^J_bJ J^Ji y 

1 (JT^ u*** X y?*X *X». io jJS w-~». { J~1 yl jX T jl yy*X ^.j J ■ 

OjLjJ uy* d .-bj £. ^OUXf- I^hI tj>f- ^ T jj 

jjl . f J CS^ r 1 ^ <=L. 0>fi! iS^“ -ti jX ^I 

jKl *=■ <!- O^jJ \_faoJ Jjl < sMj*- *?»■ *=- ojf >) V!^~..~ 

Ojfj) ji cr^ ( 4—^ ^jX XL bl <L- ^bbiU o^k*. ^ Vb... 

LUy jjl r yij^J U5^ ^U»i^ 1 > 

^ Cj - r^ A * r >^" lb j*J <d_ fb»* 4d__A-*'’ ■ .*.' 

f lu^* ^ ^— {j’'**^"""" -H t/"^ ^ ^ ^jL ^_jb*.7 

^r-^* ^ fb* lT u~~jX £ ^1*. XI la« 

b^ ^bLt b^b t Lj ^ {XL L^jX aj jX (jjX jJ bt S’ ij*\ < f< bi 


Yul.-XUt 

• • M 

' r Wt 

■ . li 

‘ v|l 

'.1 : Iff 

.;i| 

•ti'Sii 

: ;; ill 


.:' • : t’ | felfi 

i' 1 ’- ] rXm 

■ *?••-«»• r jAij; J 

;■.; m 

;■- -7V#3p 

'. . ||f| 

'l-.r-'lt .-fills 


rm 

i,# 

■r'tp 

ill 


;|p 


- j^A. cth' XLjXjX jj aJl 


* : '.‘» r :" b|i 

- * .. ‘ f '<»#! 
A : •- ■ • l&iisl 


- ( A J>*r ,A -*y^ ^ r £‘n J-TA u -7 ■•■.'■ 'I s f.. pijpl 

•*. . •• ./ .. ‘ •■_■.. ’ , •• /;: '.->, ;/* 

^ ^ ^ XL 'd—jX J<j ^ ^ ~ J jij jl -uilj 2_ -bi^JI (Jj 

• • -., : 5 

f. J* j*l^ ^_L.j ^ ^ 

- ^ fc T -I ^'j ^ S ''•’but* CJ^». jjl f 4i.'(^A‘®l 

■ ; ,! > %j^i:|?i 

( i (r rrr i/ -^bi jL^ tj j*lyDI aU^) ' j^||| 

jj\ J j+>- <X <A_ \J^ Ujj Jl^. ^ ,\Jj^ tJ^fc “itr^s'-A 

r ^ * T . - * ■“ . . *««»*!>- ’ «*?j.fgLii 

‘ ^ XL S <£j^> bL XL 

■X -H Cr^ y* ^ il £^r ^ j'l ob^SM 

' ■ - . . • ’ *'*‘, ! ,j’ f' >: <^ff ^flS 

jj-*** £. ^ ji k~jX o^jy l^XL ^ I jf Xr^' l‘«b3jM 

XL o/j .j Ji J> <5^- cr^Jl '^»»j a-l £. r l^ ^ , li5C. u;i!rii| 

: - .•;' •.* • >^1^^'*“ 

* ’ * 4~ -r** ■? *® 

j jy-j j ^ *su*f ^-kC.>,.A 4 y v u-.irju- ir i_ 

: ^ ^Liji it bly j ^ u>^j «5 ^-jVw^ 

>%ih 























































ou TTatji v. v^nici Lana Lommi 

Muhammad Taqi Usmani, M 



. jUIj. 

;ij «-. 

jjl 

<T oln 

JjU Job 


j S oi 


o J V L»“* 




























































































Is 


. , • 1 ^ 

Jli ( ^ t —*JI b-^j J Wi u* I.'.; 

^j| ^AlJiJ! ( t_^lb «A>c ^*.-4 JS* ^ \JT^ d'bj * Oi A ^ )ji* 

( j5C*-j ^*.1 ’ b&b^ ^ -^**-**~« Ji.bl Cj^i ^ 

l*-s* IajT jj/VI ^*s < ±J\ v.ujJu ojjj^J\ 

Jj^JI ( iC* ^ il < *> U^aJI J^j U ^r".i L. Jj^j J < H-* . 


^ p |^f~ -u 1 *e^ ji" Jj r *y Jj *-~■ <-r^ ^ ^ JJ J lT. lH 

jS' £—* ^-C* U^j ol ^ U_H-jl *f 2L <5J^ 


' '•'" -,.,i j 

it ,« •** 

h ■v:;*i 

,*i^ 

• . >M4^ 

*■ ■* ifi * 


m 


, .n ! '.r 
I '»‘ 

< *. i^j.n. 


mf&3 

•&v 

■'ft*? ? *r * i 



















































(Jus!tt W h aqr V - 5^ ef Land Commissioner S ( 

(Justice Muhammad Taqi Usmani, Member) 

JJ> ~ •>* ■>*) ‘ *= r t*. r 1 ^ -- JJ\ , uyj 

z trl ** j, ->- ^ cr-^j JiL* - r . 

^ ^^ • s* « jji jy Z*- 

m '-£[* ojj> ^ ^ JU yU J«,J 

Kj 4 V c V r ~ tr ' *** ^ u=-^j o^J. < a. y 

“ * ‘ «=■ J*- c £. *jU->> ju'I; J” oU 

-jjl jy 1^ £ (.1^.0*^ 

- (‘-">11 v l;J < r £ rr i u" < jbJ«JI Jj) 

: cy ^ yu £ J3U *si ( r j 

P“ Wl «*» C 6 - 1 w t-j J* oiti-n ^N.^y, 

ef- ** v <* *-» *w jobt,, vu, 

• “r'y'y Jj'uji j u zs\ 

3 *£•? S 0 Jj4 f rj jr _,I , jt r - ,r , r 

Ki . ... _ . . ~Z_ cijT^j r. 

£" } ^ *- ^ J ?v- cr'r u-i (*<>, iy T ^ . 

^ uc /Turf*- .* q; J y /o/JU jIU. y ^ ' 0jj> 

<>V li « by, ^ ^ ^ 

-cr.r>‘U VjS'jjir+ji & ££.;*■'* 

1 C ,rT ^ vlJwl ' ‘jJM < J^TVl j c u)l) 

- My) 

: <f- ^. “ou rfJ l^ vbTjj^ ^ (r) • 

. “i t UJI Ji, u,> yyi ^ 0 f J _ |jJ(j>/ 

il vjj> .J *3 i Jv.U.jUJ Aj y' oliL. aT ^ £lr j; 

" ^ J Jlji *"-'j s ^_r 

^.^’•• oyu- -v ojo. ^ ^ £ ^-u y- j^i ufc , (fr) 

: <£. t/ LT ou c > ^i ^ »a^i 

' ^ J 6UJ - J ' ^ tr o-TTta. Juy A.WI ^ • 

• >> iJI ^ r J u *4i o- v y 

r ;'r,^^^ ^ ^ ^ £ 0lIJ - ^ 

J " ^ «c“'j *=•' j -* 1 ‘ l j£ .rbi ^ 
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Q a zb I bush W ( u|f v. Chief Lmul Commissioner 
(Justice Muhammad Taqi Usmani, Member) 


yu £_ tsjjt; y f\ jji t uy /ci,j> 

I p ^ «= r u^ >*' ‘ i-j 5 'u* «>_M <y 

''•••• ‘ ^ <-Af“ ‘-'jM S J*--) *->Uj ^ J-I 

r>T ^ */r-**&**.&*. ^u. 

«S. *»-J *J aS ~>j *i «^_jb £ o^Jlj 

f <-*■ <jl *L.sl jV* Ujjjkl .^i .J y , £ ijo U. 

.yi*J u* ^ *j yt °* c ^ 1 -—l uy y ul i_->- ^ < 5oj 

;;>•. - SL 

$ r £ 1 ^ ^ 7> < jU*JI J*UJ jU^Vl) • 
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g® ^ J ' Vj U ^Jl Jt Jl ^ r f • j*. Ju 

Ifef ■X ¥a ^ <3*1 u>^ f.^^1 i-i! ; b Uv»f JU Jkij 

j 1«il < -*jy j ( ^ j*UiaJI A;.! i_T";A^Ji j 

^ lS~ i U| j c j , 

i w^" ‘ ^ * UU * ^ ^jj^ 1 *«w*^ L rk SL v+V f\” 

cMil O' 1 JJ 1 H u*l fL^I Jlifc u .uu yCw 

“ J J'^ ‘ gr^ Uif-'l ‘ 0_yi Jj'lj Ojj_y 

' ^ Jl=£ JJ ' '^ l U* 1 ' «S-» ^ «=. ->> J 

y , '' U ^' ^ ^’ JJ^ ‘ tAf- >—-Sli^ iy (^jjJjl «jy.j «J i_Cj JU. J" 

^ jJ ‘ s’t=r j^uk, £. j- ^.1 ,jui s' 
li* y >t tAi Jn - 11 - 1 " S'o-icj: ^i *r-«*. 

(<-** t* £- j^ 1 ) *j jTl « ^ ^ jKui 

f ^ o/y jji ,j>l. ^r 3i ^ £_ ^i i ^ yy s i- 

w . ‘Z—Jp' tSjj-^'l Ct* ^<JV 2_L-y 7 'J# |.L.I I ji 

lJ ~ t ' ^ '—'- 1 ^ la " J>r^ 

!*j.r^ tj- 1 r 7 ^ <=. u-f £ 


e ,J, _ ‘ ‘ *- ^ i- r'^ r w*j jji *uu. ^ 

■ : Jfll r'^’ W A ~’ dlj •' '■Aft J r*f>< JjJJI « 6 £ 

^Hpf.£ r '^ r ' |,|/ r 1 "-* c->“ ‘ ft g tat ur“ 1 Jjj 

g r 14 -^ Jl «>rj- ; tA&i* ^ £_ o^Luir 

‘ J - (^-J -ii ,>» o_ n i^iT _ , rr jl 

M A ^ <Sy*r* «=. VW .j>Ti. J f )jTtlrii jjJj 
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Jftlj * a- f ^ , \ ■ X i; . AWij 

r- • * „s" A ^ 3 ^> 3 r" >-s u ^ ,f.§ 

^ ' -£-^~S»?1.* 

. i ‘ . T. * 

. .. a. urji^ tr c-jj> ^ ^ -s- *i-^ ; -.,'>& 

, .. • ^ oy ol ^j J ^ 4*" fr-'f 

• ; . ^ ljLv i jeW - ei oU)Uw! JJ^jj 

... •.^.J' jy 1, u-' i- ^ 

; ^«b jr*j>^jir ‘ .^' ^ r ’ .f'7 

. fJ «Jl J_,b; ji ««o* j\ U.U ^ ^ ^ , 

,^r *j ^nrftr^uu o/''^ 

. syu ^ W n ^ V ^ 

^ w ** /' **> ^ LJ ' * ^ b - ^7 °T 4J . v*' ■ ■ 

„ „> ^1 « Jt> 4 ^ KVMl * *t y *J ;,::.: 

■* ^ _ <E- >>^ JL*—1 5 f ^j 

JUuJI j ..US*^lj < r £ fl 1 lT* J jji ^ , n; ,, ;’ji;' 

- ( ' C. M ^ ^ p®*?-. i- IT- 

• ;' • :■ ;• -u 

• «£_ J" 3 

„ 1 \;Lv 

ur^ji j» *•«**- * Y' UiJ ' -»**" ^ au J ° uVI 

u uyi f,/***"^ 'ft 

♦ \f" l k"' c A >1 ^_M O 4 

^ ^... . * . C.l , K- a,ij 


ffi/v 

A 

|p s i 

'ifri 


u^F' 



[€rfj 

KltSSS 



H.-i! 


Mi 


^\ "Sj ^ki)j; : ;[ 




y-A# 

^fcfl 


. yi >i)l & 3 ‘ f'/**' CF'.-^iS 

y A « jy i„ & < JA* y ^ 

(, jr t i 1 o" S^3 -^r ^0 . •>:•; 

. , u y_,i v> *s'^- ^ ^ ^ ** ^ ‘ *- * } L. 

-71. Xli tr y v»j« ^ A >^ u 

4 *£_ 4 — 1 ° -- ' ^ ... -T - C V; ju } JLi 

. ,r -vuu - b> Uir J- u ^‘ u ^ ^ “• -r 

























































Qazalbash Waqf v, Chief Land Commissioner 
(Justice Muhammad Taqi Usmani, Member) 
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I'L/i < J>j S f ^ ^ cfJ ‘ *- Jjj & ■*■ £ 

1 ' i ' x ^i Jjj >r 1 

‘ ^ r . . - * ^ * 


_ 'jfl*. T u>.r Jti^ JlA 




ifr mi ^ ^Vi) 

i 

;___ %__/- *; r f >u- u ur- u— * JU “J ‘ ^ '*’-«■■ 

gf^UU jjt < J2. JT ^ cAtu c-sbji JiUU Jr^- 1 ' < <i- Jy 

P r ijU- «*J.< ‘ Ulr <> u -* J ‘ U ^ ^J 1 

|j', cy 3 j•&■ il u^**: u*” 5 ^ ^~‘ ' ■ <s - ^ -** 

“’ y*j ^ ^1 < ±.jr j*u jHik. «T o-i* 5 ' ± ^ V 

- ( _j : ^-“ f irr ^ i*^* - i/r* 

v^Tjl £. >UU uy' o-r ^ u <J~‘- ] ^■> i ‘ J, -* M ' t < 

5|JJ^U. „>2U JjS'tz. \y' *J ‘ r r •=■«- ‘ --A- J >-“- u -> r ->j A • 

|Jr- J*JV w-T* uy fS^I «=. u~> * r «*- 3“ lt - *=*j ‘ ^ 

- <£_ (jy 

|)^T lt**- ^ ^ <-*• “ rr6 | 

|pi* a^jj> \j-j* < JL. _>* S X. r 1 ^ ^ ^ < 

gill* jirr- If JU«3-I n >*■ (•!>*• o- 5 ' U- 1 -^Z 1 ■‘• r l -;' “^ u ” J 

|ji- aj ,_jil_,ul c^-i=- o fj*i ‘ ir*-^ ° J 1 u 5 ^ ‘ i 

*■' :‘fOjj>» <jy Jil— A=. *^ l * : LS 1 ^ 1 *-» > ‘ ->*' o tU ^’ 

r ijU T Ly ^ cj a"* jj' f -H rS 

• ^5^ J5L J^f^ 4 ^ Olj £. f 

‘^UJI ^uT «jj_ydl eljr 1 -* L»LJI LWI 

\SL U lo jly >U- yU £. ur 1 

- *£_ j ^j* ' 

rr ^ , ^ J1 c5 i ^ i ) 

^liy ^ r i^ a. ^ ol >^ o**t ^ ^ ^ 

f ^ ^ jL^' ^ ‘ f. ^ ^ 3 ! >r 

, ^ J* O^j < ^ ^ *Q * J* +* LS*& ^ ->- lTT 

- - JL u r* J ^ c ^ 

U £=J ^ ^ ^ - irn 





























































































































Qazalbash Waqf v. Chief Land Commissioner 
(Justice Muhammad Taqi Usmani, Member) 
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|Ma.rket value) <sj ijb £_ ^ u j ^ jf r 

.>* «cr. ^rijt **-50 yS' 1 1 ^ LX0>*~* <Jfc> Ua_# jT~ 

1 ulij < «£- (5^.ojUI j* 'd_ 

Sjlft” ^1-U^ £ “OLX” b il % ^Ji n jj| ( jly pjV JLjU! £ 

||iJ^ .sn Q> J* .'♦X'U JJ 1 ' «£- JX'Ol JJlk* XI “r>* 

u yX” <j^ “OUX* b “oL* ’ xi ^jU« (Arbitrary) 

! <X^ £TL < *X»X IT ^ Aj JjJ Ua^ ^ J <^£jljb (a) 

.)^b* ijr *^ ) <iO»* ba j'T bt l— +JL. / 

of! 0^“** uy *jb«" < l_u *j j^\j ^r'i jjU | 

4 Lm> 

.** <L ^ji***^** 

* b■> jV^-l *2 bv~ j^-* (*X~l»* 4-> L* XI O'*^* <X *4^1^ Of 

“ ' k ls L ji JJ^ iSjt? ‘■^Xb* S' *j 4JT” 

I Li^fr* ^-X'^XJ ^ JT ^1-*.X ^ o^xi^c- 

ipb ^ *^0-«l bJ*""" a .5 L^y t-bj aj (Jl>— i -X^ I v_j I _ t ♦ 

? bC- U LX~L-^i jjL <Syy? <j>X IX ^5 C.I £ jl^il jO 

? ^ *l <-^* \S -i-* V'L^ ^ l/“^ — i r i 

ij|)i <^>- (Extreme) J^ 1 ^ o < ^ jU; If ^ 

j4rl < ~Z~~ ^ ^ ®J jj! ^ J^jbw Ojj^ 

ua«: b < 4 j ^ ^ X2 ^,iU 5 jj j 5 ^ <3—^ L ^ i*ilj 

feV. ^ J^ U ^ ‘ Jl ^ o-^ -51 lT* ^ XI C^ilJU J - 

Jfj* ji oU.L^ lt! ^ Ojj^ JT ^ t 

y ( ** *~^y *4 1 yt °jjj-^ *i uy xi 

fip ^ S^J °bjiyX ^ ^ JZ. <L-j^jyfy* ji S cr^ jjy 

t)ij X a ja -’ t ^ *J-^^”^ c£_ b>v« Lfc. LJ 4^e»jl»-< yo 4^^*. llj{ ^ ^.Jj ^ ._^- ^ . y 

- -M «r. °jj^ b *-53b* jjl # ^X« 

J* Obi (Jcv^aj ^ (_r^- '>*• XI °J^ ltI - irr 

_yt- b jX—*) XI uy ^ 4 ? ^. 5 —X" 

- <~— la^ j^b- uy ^ ^5^ a^x> 4^jbu#^>b ^ O-Xu ^j-X^ 

f* ci£. ( cZ _ ^ ^— >o I <^»Xj oy>*‘ — j jv y" 

^ X^-L ^ objj^ J .^jjj ^1 45Xj f u^cry J&X IT JI^J 
H ^ 4jb. xi *^ i ~-* 0^=-* < uy ^X' ojj^ jAiJ 

b -b w r yu.i xi jub j^’j v oi 

^ -d^ r^- 1 _Uj XI X_^rjl^l 


'* ! %i 


4 

nXf. 3 

fe^KS 

e 9 R 

~ Lty '-t* 
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Vo . XL! ISIS 


, c j oy r £~i o' <■ ^5- u ur j^.u jvo. *4 4 p 

S*J?'3 jUi < >>-.< r e^l XX'jj < £Lujjb^ “ 

y k_U y" Js*J 'Xy ^ f B^I o' O— 

Uj U>,'jjA ay«* ay < -=_ ^X .*• 

oy ojU jytvJJ'W So*^ cr« ^ X oV o- 1 X r*- 1 ;4 P 

A*i } i JfS'K'J a-T Jji < y> L# J-* y (*£*' X *-^-j • l yfTj >r Isy j 


, , • 'VV * 4 ; : * 

^ i- jr ' - » rr^ .. ,.4« | 

^ yTcJj* yUU U I! IV J * u* u* v£~* •-> u* 4 °-l^. irj^l 

UIj^J b < jC. >*»’ ^ JJ* * jf || 

^ u^r r .~ai >r ^u> r u y ** ** ^ ^ '6^ || 

i< ^ (Jl^-'' 1^ vj °J>* ur 1 4 ^ <5JAr* ^ ^V^'t || 

I ," ' ■:■ .. '“, ; - J*u J. A vi'j S Sjji >VII 

l ‘ ■ ’ . ,. - ^ .ri'i^fl!| i| 

'•^S-^ X'i^'X *b> p)' ***/} ^ ' i^fKi 

<jl /1 < *jf-j . Oyy S J U * -> yy J->\ ^'j J ‘ £.’> ‘ jr* 1 >t>^j ; 5 ^ ! <||#i|| 

;;*r i_u y> U* jl- J_y~ -$*■ UXak-ax .cN ^'c^j|ig|| 

\S O*' JJ< ' y 1 ^" *J X A— 05- o- u CT^ .' ,=J -» i *» r** | 

^.1 Oj^ ^1 /j* L.L-T cSjk,-^ jjl y^ro^J^||| 

■ x j£i> ^>jU4 kj*L* ^5 Ut^i ^jl <ur il *J J ^ 

•' - <£L- ^ J" ^r. ffl 

■'Oji^j oy X>il— <^.jL* *T <^_ uu Liyi J'j»- *i o-Ujl -: iry^|W 

< oy o ojj'-^j v . nSl 




^ oi ' 4 .. 
i. - ’ jKSjk .^.k* ly l/ *j/J*. -J*S 5 j* oy oyi* ir oy*o 

.\'AjJL- jA X Ojrf?* f ^ J- 1 ^ 4 \Jj~^*** f J^!;j®| 

U - 1 £. j^'j 1 jf’oyW •o lM* oyr-j ^ Ojjl-o~.j o' /' t l i ;i .*rj.I:<||S| 

^ l^-T ^ 

;i:: j|| 

; r oJja . uw ^/U. ^jL* *r .4. *i vl«- IT JU- o-' 0^ - 
:• um /XoJjJ *53j ‘ oy *?^r X > J oV-j 

; jj>’ J ‘ ^ O b /-JJ ^ H^’ o-^-J 

. ; y. a* J/' J oyj -X” 'j* ^ ^ ir' jfcy> ^ ^ 

■ ^ r y 0:1 j -A* -xiy *i isV jj' < 


Ml 

1 r-'aHfi j*tfc 
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or <-# J-t i» 3 A* 1 ‘j e** 21 lt 1 (*/ 

/■ y>r £* Cyy j ^4 ^ . 

JT AjjLfr <ujl j I ^1*1 * <e£_ UU» _y ijT *J ( ^ 

U J ( «*. sjjj^ J? H 'sL-jf ty* lt' ‘-^> i 

O- l- 1 - ^ J /-> J ^r* 1 ~ ij £• ^ ur> ^ ^ ’ 

- JL. c~^ k <■ <£_ CAf- l>*j *2L 2 k £- 

jlJu^j. u ~5" £\,cl**5 £ .>1*1 J* o>^j yyi jM (y) 

.J ^ c-J* * JL 'J" ->kT O^j H JJ->> J l:> •l*** 7 <c‘* ^ ^ 

^ a*o^ 2- ojj£r^£ (j* ^ 6^ / *r“ ^ 

> U5C* U lo j\j* *JCJL 'g cry j •• x ~ ^ ^ 

- lJ cry j *J <!— Oyr'y- ■ 


jjj « u^J J us* ^ ji J> 21 j*“J ^>- *- o/j> «*V) a" (*) 
jUl\ Jcjjt ^.WpL " - ^ ui ‘ J3u .-C- °^*3 01 * J ^ **•> 

J u^lj vJ>. j OjS3U J*l 21 jl UiVj *< ‘ <=- 

Jju i_ o^lj ^sX'j 0 *; ^ O^jol jijj-> O' 1 ->->' ‘ o>y' l r 

l/’j* jjl v k L- i.f s-'j—’*-* <J? '-i’j l)-^' K^o"' ‘ 

_L . yl _y Oj-I Jy 1 -*^ aJ 21 <jl U^s-«j •**! £ 1-^1 'ry**‘ S** 

'* ' *'■. •• _ ^ l£iC- U L IjJ J _jS'OjS3lU lVI *i'^6' ■‘Slj -i : '; 

l 1 * , • . I * 

: ^ uj^> 3 ojjlJ^-j ^ j f^ jr uy .21 (J 1 ^) ('•) 

jyuT jlJirlj J*. cy (^L^i A-U .j **J J jl < tc i_>| >| OjSl~T',•<..•; 

ju'u ij Jj* ^ ji y La-ji .jj« ^ JjU ^ 3 , 

^ ^ jl jjl < cw r'j^ Jj' j ;i r u o^' f^ 1 JJ 1 ‘ «y-.: " : , 

;j .ijl'« jT'^i^ rU^.i'cs^Vr^^^^ ' ; 
• i-y, L-T : ^U jif. ^ jl ^j j 21 jrljj J (**”J ^ ‘ jj^ u 1 ^ ^ . '■’; 

... _ Lu. Jl^.^lt ±l'J*~3 OjM A> j'j*" £J^ U -» JB .;.: 


' *, o*<i_jk 21 OjjD-.-j /l ^ Ac-'A- 05 -^-! U> 
jl y 4$l .jJli ^'uuy *TJ J ojjr*~ J UjjlS^S' V A^ a-l—I 
1 ^ Juil «j'U 21 jls^^jr cy 2_/" jy- ^'1 C-^ ^ ^ **■ •:.. 

'•'^- y ; j> vrt J> J-P U yj' ^ ‘ ^ J> ^ • i --“ 

- Vi_ur.’J-i. ’*!» Ijji 6" ‘^~(^>j-I y jUi-ilS' ^j- 5 21 urr ‘.-f- -..? 

. •’? '•. .’■ - j* g\j ay ; H 

* < j .• . , *' t 

; •i'b .j^Tju-jfl < ct*. ykr'J** jkt'> * j jt>* j^ ^ f 1 ^ 21 ^- £ j i >* (/s) 

■’, jf ^A- ** j 5 ^ Ul< Aya Ji jl <=- <J -^> 







































































Uc^l y ^ j. 

ylL aj t (jy 2_.ja oU 
ol f LS^ l*»5^"(jvx« 
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^ <i J J CTr*J • <-*J . 4 / 5 )® 

• • • ».. r ‘%M& 

* JUj JX* Xi. IT u»r >-^ i e i *- -. - r^fli 

^ J O* J 1 , > if US' ijU Udili 

y 31 ^ tr .^2 ^ ^ **-*• ,; 4 .«**| 

«-• r I-JO f • 4J ;i~ r iSj* ^ ^.V-' ^iii 

r «jixJ» um r^ 1 SLs * W' *•*»* ' s ~»*¥ J &*^M 

* &* ■■ , ,' e , •■<■'.• .Ijii.-^ ,•,•» *4 ,.* ./(>■•> ^'#11 1 

■-» f ^ Kai £ 

tfU > J^u ^ Is v-^ij <S*. lT^ ^ ^ * r ^i , : 4Wiffi| 

^ *v >. *>* ^ jpB 

*.** « ^ «*-**■ <?/ 

• £ j#*#***?#* “ Ju ^ : ** £ ;.r : -‘'^#" 

ir L*r-'A— ^1 - »ii 'i'c.rAfc ,, ^^‘ t ;' 

3 ^ .■** ju - ( ^ ^ ^ 

^ J„V c/ D' “J^ 1 ” ^ 0-1 ‘ c/ ^ °^'* 

-ctr J l "^; ; '||i^M 

: ow i * j* ** ■»< 

, .• • ■••'■• rjimm 

Ul l., Oj, Li vj> /*! 1A1 J? r- M <*• *■ r - ™f^||j| 

, t „ JTT ^ ji/i^r- 11 4t (.,6 J j*i r*i) &*>^tm 

• ^ ^ ih^- : >jt/ u n 

' JT ^,1/ ^ (joint holding) o-j'/-A ^^(llii 
^1 , ^ ^(subsistence holding)^ gW 

_ SL3U V^f mr (**-*• ut* <J U u* 

^ < »AWj <* j I j - </*->'$ ■«• ^ ^^ '^! ; Ma ‘ 

• _> ,l/,.i <^r r - (economic holding) ^ 

•*n=^L JT cr- r ^ ^ ^ ^ ^ 

■ ■ r .„ .UL. \f >. ,i/ 1 /^/^ ^ ^ ^ *J 


v ui,;^ 

.:. .jVl: 51 
• ; h. ljj 


































































Qazalbnsh Wuqf V. Chief Land Commissioner 
(Justice Muhammad Taqi Usmani, Member) 
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‘ J* XIX* Ur ^ I (r) 

| - uyu ur ay - ? oJa i.' —J 

• lT^ ^ * ij ' j cZL J !•**** X* ^ 5*? CA~j ^ j 

LS~~*~' *-£"* Xl I.X ^i— ^ CAf~ 

X J X* _y^ ^^#Li Oyj ^ ^W; 

j i<^j i u ( ^ j ^ 

,;; ~ X-U 

^ J y*r uy *SjjJ ^ X cii y l»y ^1 (^) 

- iSj* fJ-'dfcT <j 

/*»cnV aj aX ^ Aj tjiljscl Jj <6!/*!^ crl.^J*l - } 6r 

t-Crf' (j# «£. j X" i^~i i ay aX** XI C~5^L» 

<£- (JV-CU-I OUT 61 X 0 T y X ay61 ^ aJj^5T"6^-!1 

X.X~ (♦«**" XL <Jyjlj XL lH X crl ^ JU^jI XL 

j“/ ii '“~- > J ij X. Oyj *X~ *£- *4 ^ 6^ ^ “ «L X" i*i ^ 


jjl J 


'tSj*£ | aj aX~ XX 


j£ 


^ jS~ ^jli JX aj 6" ij~\ dyb *j>5^ Ju i <±~j^ ^Jlk^ 6" > JT J [y*j X. 

— 6^^ «j l^fiJ 

i— cJIac. J^j <J->^* uy* ^T ^1 _ j 

i <fL LLj izy*^ £_ 6^jii 2L_ \Z*+j5^ *S~ LJ^ jUiaLl 


^ **** 6^^ L/*" 


«L.>4-^ 0>V*j ^y*jj -c2- tJ>t ^v»^j °b Aj ^ 

0h*v5^1-^iJ ( <^_ 6W* _M uy jijl^ ^c~_ cL.^ ^ 
i £~ (£jjj*> ^j-^~ ^ j^> ji ol-f'**- t jy *-5CL» 

XI j 6'y cti u*^ y ^~~ 1 y ji p-r 1 **^* sS o y-^j 

*, . - u^f- t^jjj X 

X lT^ < -^ < ‘ Jy^ <2L 6r^^ ji 4/*i X- uy - 1 6 *1 ' 

^ i <£—■ J jjj ^ ul-J ixt j-*t 6^J L£-* ^^L«Uu« ^1 aT O 

iS <Jyh ^ _,rJU /uj ^ lT* 66 4« rA -/>6 I^y 

6*“ ^ ^—J*' j*^ : ' ^ yy j^Li. £ A^U- ^eJlya-^ X 1 jj | J 

!j -rt XI XI (_r-l lT ^ ay <■ «£_ 

S (£** <jr^ XI j 6{y ^ c5-^ ^ a - ' '^ffk f j-i *Aj 

•:’ ' ‘* ’ • - X-T aj j.jV 

e.ol 1 £— 6 S /-A—I obi tX *yyS" 6^^ ■— i ^^ 

< ^ jj-? <n. 61 *5~ X-i a - ' < Lay* *-W ^ »-ay 
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Vol, XL1I! 

•O AV tl* 


iS £— u-l *—■■o^-* *S £~y f **—y* ur 0 ^*" ks** • ^ ^rjj 

yj^i: 2_y ^ S cfj • yt J**- ^ 

jl jjJ. Ay ^5" o^T 01 ^hj^> u’0- A ~ Jj.j'' £-1 ? uO*~ C J ^ 

^ ^ £_ O-A* u* «UJU Oy^yi < 1/ 4g 

Jr yl 2-^i £. i./' *W«*- A ^ws l ? ** * u d-» f- ^ I 

y < cyj .JJU tfJUj A***i £sl lT* JJ 1 ‘ o^Sj JW t** t»* c ** i ^ 'Ay? 

_ y, C_J^“ W"** t L^* 

• ■ ■ - •*■■■”'"•;• ft 

•• ■ . 

^ JL\ *r^ ^-i aUsJu i - 0 ; ^ J> r /' (Au- 1 - »6* ; ’| 

■s ijf,. j *; «.uai Jiis^ii *ls> * k-U y o ** 

y- ^ iyl aJ.«ju*U *y.UT -fit <y> O * r i-*r *J r rUj_l *’— ^ 

' UC_ U UJT<y<: «Jj A" il-VVcJyi*. US- 

•■-•■-•■ • -.7 " . • -. .. - ’. • 

- : ':•• :, t'ii 

,,^1 U»j yl-K” *-OU ‘ cy o*^ c ^-*’ (“^*- ':O u si y 1 **- <jl - til ’; i|J| 

?<--•••••. . • ■ ; ?< '* 

,jC}j j f **~i jj^ -V-lj J& J O^oli ■., :, ■ «£ 

^, : H ^Jij> f u^jijw;wija^ij . ^I^J! 

* OjjWI-j -.r'^-M : 'ilM 

■ .’'t-W 

^ u^i n -ss. <LjF^ £- /[ . ,^i| 

t ^ ± 4 ciOl 5^* < ^ O^f* oy O" 1 A : .^ iM 

- Ott jjl < I^U*- f J 1 ^- 5 , , ! ,., : i||| 

(z. k M ^ ^ UvJI ci 1 *^) ■ v ;> / 'M 


^ h*i rr 6U^ >5"<s=. ^^ £- 
< /. . . . . ^>1 5^* < ait- ^ ^ 

- J-5^ f ^ , 


i? _ 


( A ^ i ii/ cf^ 1 if 1 - 4 ) • y: :'}m 

yi' sr.fZ- j-\ r i-A* ^ (**-» i- j> & " - , ;f:| 

^ ^ ^i uCyi j^r a*j £. re -ir ^ < <=_ Lp j's u->^- x. ‘fAill 
*~~j Ji*"" u* JUj ‘ i ft-' tA 1 ‘ l * J ' l i-> l ** 1 ^ ^s.>s~^>r * A l *'-’ *? Alllll 

, 4 l r ,jy ^.o jly Jib ^ Ojy, yl A-U «il A»^j yJLi »U jjl 

•^1 A_^U ( i_u y, (*r«ss. A; ^ ^ <2"“ ilU^ 5 (jr- r -^ 


-. -.t i; UibA^l A. s ; y* 5 ^" ui >A ^Ul ot tS>I *iU> 0 C y 

■ '<y>U)l JU J lyisy ^ jt t'y 2 - ^ l -^' 6 A ‘ ^ iJI JU 0 C 

! r *^ J o «JU .til: Ai'jj ,y J u ‘ • u * 1 lJAl ' 

, yjjj i_>k&ij ^ a;J j. OUiu aj oif ou i ,*—" ^ j r~-i 

^iUJI r ^T yUi U j 0^' oUAi ^U 
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^ W cJ* dT JCI aJ”"* **•»- C 

!■ d~~ (•»r:-*' ikAJ ®J ( c5" C-S'yp lo* y 

I J*U! • Af~ (JTj) 4 ^f* 5 r — (jr\ 5 C« I 41 I A) b (jdC* I^jI ^Ju ^v> 

<j»! L?J <b ! Af* ^jUil f f- lU 

bu 4^5^jjl t j $~j S' L~S^~ijJi 4^1 5 ^* J> I *S~ 

ity <rd ) y_Hf (J^ u- 5 " (JM d«» a> y 5 ^ y o^y j&i 

L -*’* * - ; ^ (j* y$^ y$~ ij* I ^A^^J i ^ U*. L^ 

t^l ^4^ IT <L. -W»J |»L*l <j \4 a!a-m^< ^1 f ^ *dL.y 

j^, w» * * ( <Z.„ {jfz (j(4^ y~A*y* jA li» (f ^Rjbi i*Ld jjl s~ 

— ^ jjl ( j y» e 5 o t 

i.li)5c r * <* ^ ^ ^ *) 

: ^ cy ‘t-jf J" yy- y ** ^ ^ A^Ui ^ I aou y £T a^ 
j y y ^ j jyd y ^ 0*^ <Jy -j * ^ y ^ jj* *^-**^ y 

|P>i ust- <y^ ^ y o>» < y* (6U^j) j.y uy y*? *j j* 

,li - O- ^ If Jjj y)\ jjl jL-IJ y I 1 Jjf 

'rlr u - ^') 

‘Uq ^ < ^i_ ^-* j*? ^ cr. s jj* ‘^~~ 

: <r- Ji 

L-^uaj V « (JU aJ! y*.j aJvC. *u( y.y» 0^ Jy*"^ \j c 

. (i) i Vi tiit 

JU oj Ay Aj Vi f ^ T cj^f' Ij b’JU ^ v^»l_ < ^ („) A i 

_ y-f (J bsZ^. I [f y». y&i 

? ) » c 6 ^ dU^Ol^y y ( fr ^ r M ^ cr^* y*^ c^**) 

- (rr -r>* 

; isj ft-*! um ^jy-LT coi^ ^1 

^ ^ ^ . 1 P _jl |» <U JyP A-J dlf j > **A 1^} > * i_jl;»pj (jf 

^ (Jy *-r^^ <- An ^ I ^ A*. Aj 


*-Jvi i 4 II. v —^ t^l <b_ ^ t Uc- a-*^Ax (,) 

I ^ i f ^ y j L*-fc*r ii) cy^pt I o I ^ L i f <»« LuJ^ 

j; = - i~y~ ^yr Jy^ yi ^ jy 1 

|Iiai o* di>yi ouj) 










































































litSU tiMSJ'KKtJIJtft/’ 1 *" 
!'i8?r *£';!& .. 


mn 


270 S C 


'•vtfii: 

- i 

All Pakistan Legal Decisions • yol.--XlJ|- 


t. S' t\S } j a »* a- 1 y ^ ^ ’• vf 

- ■ ■..■mm 

-iO j -a 2_ S i*»l <£}<* j jyiffij 

' : a# ^ o . ;., ; ;:|ijf| 

u **>» j ols' .w ;|;||| 

: ^ u >i j.< fWb < oului j < yy- 1 ' ^^ : <:k r m0 

' - •. • ■ Aiji . *c*/ &fe 


^ aJ r. . i ■ - -• _ r- 

<T ^ wli. Jj' «. 4- :«=• vr‘, biJ * -> J !; * ^jz <K •" ••"'ill* 

< * u ‘jj ««• rr 1 * is** ** ^ 

S> .. y -.ff. '**?£'£&'■' - SI I 

. ’. ••. ■ ■ "... ■ • • . r>, ji^i r*^ J- 1 «** ‘ ^ - •. ■ ■'■:&p® 

. . :' •;: ..ti.Gtitwi 

(r ^ nr '<S-<Sr*~'A J'W) • ' ; • ’ •• ' r:! ' ; ilp|, 1 . 

^■ . .. I - i^. "€ oUa" 

t /. • : i-. r* -VC*. I <t>\ ^ >5- : (♦srf* fS | 

-A*.**-f*~ - ^ S *** *** ' *> f : €| 

*■-•»>■&■ 4-*i •& <»■+> _- v-' ’ j|| 

« i. J>. ^. J.I. ^ A ary r 1 -' ^ ^ •*$k 

C' - .. ,Ln <r “i^” i_U. y oU J>yl <-^- 6^ ‘ ^ U /^;L 

^ rr t > ji ^ > ■■ - 1 *■'■? f| 

jit-. jljl-M & ‘^ L * ^ ad'r -1 ,-f '**’ ■ 1 nr & 

J-'jSi. J>* jfcrv ^ S'&'t-IH ~ O * 1 JJ '-»* 

,r aSU ^ ^ ^ -'3 - - ^ /'* p£ fM 

jji ... ^ s a-' J ^' ^:€j u w 

• ' ' S. ‘ r _ r- . • C- Ij^ C^jl-JT l. jlai- ^ 

■« ■«•■;• - Ly' .. 'C* .' 1 JLj * * ^ i W x*_ J s ; . ,'ittt.W 


vC' '' ^•fjj'; 


" V» 
... » ■'... :. ■•■;li.L,4,Mj 

- _ ** <j-; tf.« 

^ . (^1 *‘ • ‘■•Vjl.Hr 



,XJ < ^ iy-r* - — »• . . - ■> ^ :. ,;V\ 

y ^ T . r- . • <r lyi L ,|Ji. ^ C. ‘i 4® 

^ ‘J- ■^ rk %> y>^^.f *r'gm 

f&M 

km. t r, S»‘Z- g.4y) J«> C.I yi ■ ■ ■ “ |fe 
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v u j . A 


y?Uj J? U-l > ‘ *- V3 U <* f 

i t T fli • . & law A ft l U 1 5 i ! 


trj 


jJ JL ^ W.T Ji ^ U *W *ja J->| "vl'ilfl 

^Tj _,i> _>r cs*^ M 2f‘ ^ -7* 


• ' A .’ • v, : :^,J 

Ti> mA* r -Jilft 

,■ ^ C*vil/U* 

jilk. £ wi>t S ~)l> -j * ‘ lsC * ^ J 'fl?| 

r'.'i-r «i b! ;^n 

jf g, Ju !>- ^1 J,IU- £ a-^J «-» U - "f Si|| 

b, J* U5C. *i n ^ w 2* > r '"‘y!||:Ii! 


.■:,i' uilfc 


- :| iA 


l> jy c*-J ~ -r- “ w ^ , - . ’ V • i V:i^i-y|iI 

ou;i £ .^u. ^ >-*-«? > ‘^^§§1 

,i t ,l> oMCft-j u- 3 '^ * r ^ 


, Lr . “ ' - •■ ; :■ , ._^* '.v-^;.^ 1 :'' 

_ y* tfjyi ^ - £ j*> <J^ Jf JJ’. cCrf.y 

•' : ; i :'i|!sl]| 

” ■ , i , • . <ru J 5'„ a_> .jMiUl feT"' o.u£ Jajl ••’ r' ■< i -iA '$ 

*.ji H y'y ->•>' ^ " ^-. • ^ . ...'; . .: 

a, ^ tr ^1 jT^ai. ^ ^ s^ 

r v> L *" 3 ^ * r UiJiJ ^ -'^!^j‘||| 

... ^ ju ^ l s-s'j s 'Jr*** X- ^j ] y ^ Z- <j*\ -^ L ^"t^^lfll 

•■ . yi;^J|i 

i-i-ov ^ r. ^ 'pig 

> A* ob 

•<' jjf +. ajOJ ,<iko K" ‘ £— \S*'“ ^ '-^ '~~^~ 4 l^**T. ^V]i igi, 

. . r--i c . Cll . .. .7 ^ ,]U^ol ^- I lJ^Hk.'.IWS 


t-aTi > 5 a-' y ‘ *=- lT~* ' ^7. :; ••)?,# 

- r jli ^_T aJU il ^JU .j y ^ 

„u.k< > j>v •■> >• “j'> .XM& 

,> >u j^. ^ JS** £^ 'Wtewaj 


.> gu oyj ^ o— os ~~’ ^ w V^-5-13 

Z ^ «■ ^ ^ ^ • ^*1111 

■ ■ 

. ,^b lyjl >J ^!j;§|! 

- ^ bx ! ^ ^i&yiii 
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I*;' * 

J*- - 

|i;’ • ofc' 61 l^ij! j 

fj, - JJ" (<-£* °>T) oy ^-jU £_ J.f.c *yyK> , jjf Ij^j /'ij.t 
,(l> ; I i. (Jr J Lr*l (_p *J>“) 

td .' 

^ O* 1 s oliT Ul Up < .£_ .a* U_ <_Ci ^ ViSjsT 

■jjjU x 0*1 «r oc_,i> f\ A*;u t , u_„ £. oJkoU. 


£. 


tri < 




C^y SL y~*J 


%*\ * r /^‘ ^ tr.j^ri. uu ^ r^u, J{ ^ 

& ^ ^ *'- ,i • £ uy^ aT «£.' u-5 *j oiU^i «r o-i OjJi* 

r - U ^' r»^ °-'-> tr* 1 «*. PP L? (>-j yC U .AaU. S' C-Ajlj^ ( ^ Jytj 

: oA^j ^ pU J>j aJ cJU Jo r iLt-OjJU ^ ul wCr ^ 6j 
^ J>^ ^ crp r 6 ,/>6 

|,^; -V' * *-«* f I /1 Ay£_ rtfdTj _ , A . 

(Tenure) ox. j ^-ijjl (<fi _ .a*l« oCl ^l> *Ti ^ ^i; 

^ ^ f > °^' T - tfxuUij Joiy uy tJ y 

y l*J b Ly aLU. o- S' OXJ l> ^ 

J? •** ^ ^ ^ ‘•O u*" 1 * •-* u-l ^ c^jl> uS'ol aT^- 

r u -> •*= u ' **' o^;T *r jo r a- uy r 1 -* c ; ^ 

* ^i-Uy ^Ujl J^UJI Aj -U 

. L u50|3 Jx p^T^Sj 

M ^ Oij o~\ Ji Oyj jJ-y v T r * . 

• y i iik, 

I U-jU f 

’.■tf'at ~<LX.j ay J" O..A- o-l A_u ^|] ^J 

.|; 01 . ^ Ai ^ ^ I crl SL ,JL, aJ.^1^ o^-T 

y- 1 |JU ^ jj 1 1 4? lu* •aa.u. r ju (.Ci 

^iuj r a^ ^bu- ^i ^ ^ jjit. ^ ^u. ^i 

i* ^ ^ d>* ‘r 1 ^<<^2 o~ib .j ^ 0ji y n y oy-;i 

: ‘ib.p i_oA i_>r 

ovi iji! u^ P-J aJc kil Jv. kil ul ! o-UI L^j| b 
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jf* t ,j uX; Af r nA ^ ji/0^ 21 <Xr*r) £ <j~* 

j$T. ^ ^ tr' ^ Oyj r JL J2 

V- ^ ^ c-?Y J_^^T-L* xx»2 *> S~ <Jl*xxl j^. 

V- ’ . - 

|jf - ^ ^ J ^ ! > <L f f^rT* ji Uj J JJVj> uf JI - ) <lt 

^ IX -»X ^ j\ji tSjJjy* * 

j (*Uj aT^ ^Ijj LjI !T oi, ^li y J" 

<-*-» °j>* i>i y < oy> ju ^ ^ ^ji> b yj <r cjju y < 

|CW ^ U**'*— ^ jj! ‘ <£_ b“U. -J* 0«J^ 4i-,u* ^XT* O^jJ OX. £ 

1 1 ^ J lxit * j •?. sr*- ^ ^ ^ ‘ (S*> ji Ocj ly. yJ <T ox. yj^ 

■* **H-5 £_)J Jjf J^- ^ j < jb >b ^aj' lixAj • 

yU J.& ^aJ yX* *jy IX OX, ^bfc ^ J l*A 

~ ^"* ^ x-d i2 <3*^ i-XjI _y* i jji 

~ 6 2 Mr cr* fj w jlsWI jxM) 

t J* i ^ ^-J <_P ^**1 ^ y *j ■j*IaJ’ aXL i X xiu*. pl|,5# kjy? u j>j-* X 

2 : uy jj-u jjI 

♦ >u Ly*.. b?j i^ji j <_^jyb ^y/vi *iyXi of- u j 

.. ,,J . v— • '• . 

cj) 0^ il C?-^’ ^ £boJ v vJ ^J IX *lf.5# Jj! 

■ - ^_yu uj A xi^r^j ^2 

- (ervfr >j ^ i r a lx 3 ^ j^uJI s j tiX') 

: Ui y I |j 

i^r J l ^ o ‘ :J, jl ^4^ V! i^ ; £U ^ bcjl^yj) jl 

^ *y [ ~ J' o- h^ ji jf 

. X £j.ka*J{ JV-JI 

W^_ - ,ljU - J ' j X* «> U <^Oyj X UX C > trl *LU^ r Jli. 

^. Jji * ^ ^ ^ °-^' w (Proportionate) s—L^ 
t Uil ^ U iT-« J4J 5^ » >, 1/ 

i jji, OX, XI J J-t— jjl « >, ^ jIjX ^J- ^ 

- * 7 — 2^ h r ^ JX 

* l * ' 

“ (°^=- ' r 1 n Lr'.x^U^V! 
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« *' ft ' 5 ! 

iff **%**. «*•x e*•* " i - **£ >,• 1 

j, j _r jji ■ i. ,;s ^ j uJ .* ->" jx* OJ - >« 

„i «v>’.iU!/». ^.1 »-VJ»f • •• 

_, . ., <| . % <- j..| J' kiaT J«|l i** ^U?.£p» 

X ^1 Jp r 6 -^‘ vjl/ ba <L.yt *-* 3S*~ D-< X . r. ■ & til 

-. -., * - ■ ’••.• . - ... ■ ’ ' 

■ ■■- - -"-uga 

J/Os £■>. * v tiXSl 


voi. xLiyu 


l: Hi 


...v ; ,-iy|ffl| 

« £ M ^ « M" ;ju * *? ''£>;3a| 

.y - J- Q>* ;.,j;^.j:|.ljf||||||| 

, . ' I J j_r v.iy ;J 1 jyb! J (t) i .;.;.'||ili| 


^ ;£ *:^ *"» ^ 11 ■ : ;3|| 

aT it *i'-»> tr cri jji ‘ -4.•^1-^1 u* j* f*H °ys ' ■ .:||| 

^ s' ^ ^ u> j^s^i ^ 

■ •• -2S£ r nM 

■ .'iiji rforj 

ri aTL^. < Utr ^ ^ ** *)«♦!. <&■ t|(f§ 

W **»**■<■'»' 

*.,• M-« lip. *.MW »\ X 

.i.i jji... ^ j> w* i./ - “'■ ^ ,jaUj 


v i l? ^ ^ -. i. - 

J»C c^j ^ 'l-f £ 


■ -H 

r ,u, *s> «i *Mjy**> ^ 

rrc^/ol 

cr^ ° ^ , 11 ;<- M|i x £_ $ j>: 

_ , ; | K I *53.) _ l)»* (J^c l^ri 1^* *J y ^3r £. M. .- ^ .'Vffiil 

r /, w ,r> - ^ ^ /5u m 

s ^ii! * jr —x *> » * *<. ^ cjjjju 

*=■*“ J ° J c>'>* C#~. <«■ J US3. U f^§| 

* ' 7 ' v i-'Tt}-;i 
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'$*! 

tr , ■ 

b y c?jC JT * <=S_ b jjft/ ob-». - i ^ i 

JlL c ^j"* ^ 1 Cfr* 

$ * c*^ a*J jJ £j| * (j*^* yC. bJi^ X jl 

^aJIj s->j 0~* Ob"^ Ci I <K£,j\y*J\ Of *^*3*0! ja[\» ,} 

quj __j ^ o^—£■“ o* ^ ^ > »* 1 ^ ^ _j .tj-^bd i 0** 

‘‘jjJ'.i. * ■ 

p yjAj <jj.5C 0 f u-^*.j-i < ^>Ui JUi VJ J (J*«b«JI Ojwj Jj >i V 
:|!!j: 4 ) I j *•—j Lh 1 >» « * ) IX L^®»«Aa. f .A..C \^j^* 

(jy Oj^f i/“1 sj^-jlo-* *s~ Jt- *■£ CiriijJ yd-b X ^*JC 

'H&ii " ^ij-p £ )tf -_"*S jj! 1 <Z—jf |^.lji jlJ~.j gc) V“ ^ is^“ 

lfcb u -i r u jj* 7 V il “ r u 7, oo*~i>< .<>» 

■ ’df ItbV* ^1 ^ L* j! c. ! zj a>o^ = j ( 

Ikf '•cS'j^l (jvi (j-qT cXJU jj! jb"* c-^k-i ^ X <Z—j^ 

Si?s| ' 

gi-lil*. i ^~*L^ Xjjb ^ ^ <-XJL» tT lj>* 1-qiJ < <_# 

_ «>_ UO* <jm c-Jj l*ya-« jjl oULv^ 

; . i 1 

jMlj: 1 ! - (u^bj ^^Ja _4 i & ^ rrr r aJjJ V u ^OI) 

|Wi, ,( b^ uy 2—*u (cr/ <jy4f A 0^) j^J-* 

j'l^l ( JL C- A ^ kS ^ jl 0_M 0^* O^H j 

Mi) ( .• - dj V 

W^ t ^' 4 i b C 1 ^ n 1 I *** ^ jb>cJI Jj • . ,- ; 


***jL- ^ Or-^j t-50c o>jt^ l5” (***^ 0_^j Li fa^ij 

■ Z_C. 1^.5^ ^ sZ~z— j OV cAf' ^b I u£* ^\ ^.Ij 

|®;;X vL«*• ^ f cr^ ^ ^ — I z. 

; ||^ : yi oUl^l ^J!j 2-J ^ lt' 0^ r XI 

\L^i' 2- ^L^a? ^ajO a>cj L>. t \jr-t c -'^idi (j^t >J~\ ji C. /“^ 

i -1 JU! ujj (J^.* * UjL>«^ 1 JUi < r j’)l jjJI ji^l Cli 

|y • O- 

^1 ^ s jUfc ^ *> U. L5 o L-aZ-.- 1 ^li-Aj J--J «_j 

Sf - ij ^ ^ «A^.j X. O^j Li jf f»*!y bb,! 

Ifci - . 

^|'' “ ^ 
fer ’ - (i £ p'-r i/ 7J ^J-u yV 
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I, «£_ cpi *< Ui‘ .CvV ji, I i_ •iyf' JjJ„i - i A l 

ul * ^ XL ^ ,^J 

U> J> J* tl'jj r U> JZ J.! j*lk. £1 ojil? Lr cJ^i £ /cir 

- .>* >1 IT 

^ *-"> ^ ^i[ i- J^l _ , Ar 

J ^LJjj r UJ ^1 l^!J t'jLu* cJ\jj JjU?'^ jj j r ^j 

- <-£f* '- J jJj+ X IT £_J.i;^ | 


jij\ < Ojk \Sjf JU7I ^iy> ^1 £, ♦jullT J.J ^ , Ar I 

■«"'<-w £ - -v v *g ;,; a , ’;: J 

N> ^ lS-*^U| J" C*:"/ j* < «y_ .-UU- <-£jI tSjK^U' L c.*jl>. aT«!l ^Jy 
Cl CA> eJU ^ ^-T Ij^J ,.£_ li^, £17 £1 Wlyt ■£_ .OaU- jj| , I;ljv 

^ f u ^>7 JJ.I ' t=£- U LT A ^Tj JU £_ ^|/y 

< • eft £ b _^a j}' Oj-, J* c.5Cj I U ~X*^ ^ 0^*0^ *J ^ *i (JU j^'V 

^ ^ cT 1 * j*t Ln* Jjf JZ cr> gy 0 * 4 JLaU^ <T 

L .», *-u^T” <Jj^1 < ^ (J-^ <£l ca^ jU = j l*. Lr ^j l J^.f~ 

$ XI (*^ * eft* lH ^ <£_ J^-b 6l*> iS,j>j >*j 

b> c^b A ^ ^ b! 

JV' <^y 3 I 2 L. viJI^ a tyt (jilij J^U _ , A „ 

ffi.*^ 1 s 51 -) -Z- *i ‘J ‘ *- l = r jU»«*l jl^ odljj 

unjab Protection and jji 1 t e> ( j». 1 .■• * ~7 ^ 
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f 1 


It is unanimously held that the Federal Shariat Court and the Shariat 
Appellate Bench of the Supreme Court have the jurisdiction and the power under 
Chapter 3-A of Part VII of the Constitution, to examine the Land Reforms 
Regulation, 1972 (hereinafter referred to as the Regulation) and the Land 
Reforms Act/1977.(hereinafter referred to as the Act) and to decide whether or 
not provisions thereof are repugnant to injunctions of Islam. 7 \ / 

2. In accordance with the opinion of the majority of the Judges separately 
recorded, it is held that the following provisions of the Regulation, the Act and Jjf 
the Punjab Tenancy Act, 1887 to the extent indicated against each, are repugnant |Jj 
to the Injunctions of Islam:— ■ j|| 

; (i) para. 2, clause (7) of the Regulation in so far as it includes Islamic Wakf |' 
for the purposes of other paras of the Regulation which are being help, 
wholly or partly repugnant to injunctions of Islam. ' ■ * . ' ; i / !j ( , 

" (ii) The whole of Paragraphs 7, 8 , 9, 10, 13 and 14 and consequentially 
paragraph 18 of the Regulation. „ , _ 

(iii) Paragraphs 15, 16, 19 and 20 in so far as they ignore the rights anc} 
obligations, the terms and conditions of the grant licence or lease, as the ||| 
case may be, in resuming the stud and livestock farms, Shikargahs and 
Orchards and dealing further with them under Paragraphs 19 and 20. n 

thereof.. • " ;,,lH D 

v ■ t • 1 ‘i 

(iv) Paragraph 17 of the Regulation in so far as it relates to Wakf and aU J|| 

other institutions which can validly fall within the definition of Islamic ijjj?* 
Wakf, and consequential to that extent paragraph 21 also. f 1 ' 

(v) Paragraph 25 (1) of the Regulation in so far as it does not give sanctity.tOj p 
the grounds of ejectment available in a valid contract between the | 
landlord and the tenant, entered into in accordance with the injunctions' f 

: ' • ■; ■"'-j\ -* j si* |i| 

of Islam. ‘ | 

(vi) Paragraph 25 (3)(d) of the Regulation has already been declared to be jj 
repugnant to the injunctions of Islam in Said Kamal s case (PLD 1986j hp 

s c 36°). 

(vii) The whole of Sections 3, 4, 5, 6 , 7(5), 8 , 9, 10 and consequentiallyj| 

whole of sections 11 to 17 of the Act. % L, 

- ..... ■: j;| 

(viii)The whole of section 60-A of the Punjab Tenancy Act, 1887 in so far as it; |j|“ 
makes non-occupancy tenancy heritable irrespective of the terms of the. j|| 

, contract. . . 

3 . The question of repugnancy or otherwise of Paragraphs 22, 23, 24 o(the.||| 
Regulation is left undermined in these proceedings as the Court feels that properjjj 

•• •v.Cr-jii 

■•'life 

. fiiil 
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m> ‘ h r, '' cccivcd “ nd ‘‘ccision of Ihc Federal 

C.ir i c0mc ,n, ° lhc ficld dur ' n 8 «hc interregnum. 

SI.,, 4 ;, a<xord;ma; wi,h thc opinion of the majority of lhc Judges il is held 
t i^Uhe provisions pi Paragraph 25(3), clauses (a), b) and (c) of the Regio n 
J ,|# repugnant to the injunctions of Islam. 

C-afe' 5, Sh f r |; u A PP cals No. 1 of 1981, 3, 8, 9, It) of 1981 and 1 of 1987 are 
tllfc rf"c h r a l ApP ?' N ° A ° ( ,9,S1 wi,h ,hc reservation contained in para 3 

f& r„T c ““,'r ,hc *«*«-< •" si»h« in*, a,,., ,s, ii" 

; 'P'&trnmem X ' Cn "‘° l fli " m ,ho '' lVS,s ,v " m <»«• rcsj>oinlcm/thc Federal 

ffpL This dccision shall take effect on .Mrd March. 1900 whereupon thc 
d ->ared repugnant to thc mjttntfions of Islam will .vase to haw effect, 

‘-’tvration ol thc sell-executory provisions the Kcgtdatum and thc 
111 * provisions ancillaiv ihereto shall tuq in anv manner bo affected by 

||i^ deckion l,d * hc aforesaid provisions cease to haw effect i.e, on ZKM990, 

^ ijaP^/Q^/S Order accordingly. 
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| Present: Muhammad Afzal Zullah t Shafiur Rahman 

kj- and Ali Hussain Qazilbash, JJ 

Se J ABDUL SATTAR—Appellant 

|L t ; versus 

MUHAMMAD AKBAR SHAH--Rcspondcnl 

pvil Appeal No.17-0 of 1989, decided on 26th September, 1989. 

iplte ( 0n appeal from the judgment dated 16-5-1988 of Balochistan High 
^ Civil Revision No.54 of 1988). 

||j6nl Procedure Code (V of 1908)- 

R- r - 3 & 8 —Expression fixed for hcaring ,, --Scopc--Ordcr of appointment 
^Rr fCCC ^ Ver ^ av * ng a,read y ^ ccn m adc, question for which the case stood 
^ burned to the date when the suit was dismissed, related only to nomination of 
Jheceiver-Hdd, adjournment was not for the progress of the main suit but for 
hparl of ancillary proceedings in thc suit that an order for appointment of 
|j^ ver ^ av * n & t> een passed he was yet to be nominaied-- ,, Progrcss" of the "suit", 
fa) far as the' material issues between thc parlies were concerned thus was not 
fted. [p. 288] A 

illill' Mirza Muhammad Iqbal Baig and others v. International Estate 


W C^ 3T jy- 






















